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Introduction
In the opening of their report on taxation of the digital
economy submitted to the Government in January
2013, Pierre Collin and Nicolas Colin state that "the
digital revolution has taken place. It has resulted in
a digital economy that challenges our idea of value
creation" (free translation)1.

In this environment characterised by a sharp increase
in the amount of audiovisual content available, "digital
intermediaries", players positioned between the user
and the content, play an increasingly important role in
the audiovisual sector.
Nowadays, "digital intermediaries" are not only distributors of audiovisual content - particularly ISPs but in fact come in more varied guises. Among these
intermediaries are video sharing sites, application
stores, social networks and search and recommendation engines.

The digital economy has transformed the overall
economy, feeding into all business sectors, notably
the audiovisual sector.
• The switchover of the audiovisual sector into the
digital economy has increased the number of options
available and strengthened the role played by "digital
intermediaries".

• "Digital intermediaries" are generally considered
to be "digital platforms", a term for which there are
several definitions

In the late 1990s, the switchover of the French
audiovisual sector into the digital economy first
became apparent with the emergence of new ways
of broadcasting and distributing audiovisual services:
digital broadcasting gradually replaced analogue
broadcasting, by satellite as of 1996, then on the
terrestrial network from 2015, and internet service
providers (ISPs) have been developing their television
services by ADSL, included in the range of multiservice offers otherwise known as triple play since
2002. Publishers of linear channels have deployed
their offerings on all distribution channels.

In everyday language, an "intermediary" refers to "a
person who acts as a link between people in order to
try and bring about an agreement", as well as "any
natural or legal person who intervenes in commercial
channels" (free translation)3. Once again in everyday
language, a "platform" is more generally understood
as a space, a medium or a structure4.
In the digital economy, the concepts of intermediary
and of platform tend to overlap, as platforms serve
as intermediaries between several groups of users.
Several definitions exist for the term "digital platform".

In terms of content available, the digital switchover has
led to the emergence of innovative services, such as
on-demand audiovisual media services - catch-up television and on-demand video - developed by publishers
of linear channels and by new players. It has also paved
the way for so-called over-the-top (OTT) content, i.e.
content directly accessible on the internet2.

At national level, the Conseil d’État, the Conseil
national du numérique (French Digital Council) and
the projet de loi pour une République numérique each
provide a definition of digital platforms.

Pierre Collin et Nicolas Colin, Mission d’expertise sur la fiscalité de l’économie numérique, January 2013, report submitted to the Minister of
the Economy and Finance, the Minister of Industrial Recovery, the Minister in charge of the Budget and the Minister for small and medium
size businesses, innovation and the digital economy, http://www.economie.gouv.fr/rapport-sur-la-fiscalite-du-secteur-numerique. Original
quotation: “La révolution numérique a eu lieu. Elle a donné naissance à une économie numérique qui remet en cause notre conception de la
création de valeur”.
2
The term "over-the-top" is used to refer to audiovisual services which use the open internet to distribute their content, as opposed to
traditional television service broadcasting networks (networks run by internet service providers, terrestrial network, cable, etc.).
3
	Dictionnaire Larousse, http://www.larousse.fr/dictionnaires/francais/interm%C3%A9diaire/43741. Original quotations: “une personne qui
intervient entre deux autres pour leur servir de lien, pour les mettre en rapport”/ “toute personne, physique ou morale, qui intervient dans des
circuits commerciaux”.
4
	Dictionnaire Larousse, http://www.larousse.fr/dictionnaires/francais/plate-forme_plates-formes/61532.
1
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2) or putting several parties in touch with one another
in order to enable the sale of a good, the provision of a
service or the exchange or sharing of content, a good
or a service" (free translation)4.

In its 2014 annual study entitled Le numérique et les
droits fondamentaux (Digital technology and fundamental rights), the Conseil d’État defines digital
platforms as "sites which allow third parties to make
content, services and goods available or which provide
access to such content: application stores, content
sharing sites, marketplaces, search engines, etc." (free
translation)1.

At European level, the European Commission states
that platforms cover an extremely wide range of
activities including online advertising platforms,
marketplaces, search engines, social networks,
creative content sales sites, application stores,
communication services, payment systems and
collaborative platforms5.

The Conseil national du numérique, in its Ambition
numérique (Digital Ambition) report, submitted to
the Prime Minister in June 2015, defines a platform
as a "service which serves as an intermediary in
accessing information, content, services or goods,
usually published or provided by third parties" (free
translation)2. Moreover, the Conseil national du
numérique states that "in addition to its role as a
technical interface, a platform organises and ranks this
content in order to present and distribute it to end users.
In addition to this shared characteristic, an ecosystemic
dimension sometimes exists, via interrelations between
convergent services. Indeed, many digital platforms
have adopted development models based on creating
veritable ecosystems, at the centre of which are these
platforms" (free translation)3.

The European Commission identifies five specific
characteristics shared by all digital platforms:
- they have the capacity to challenge traditional
markets and to create new markets;
- 	 they operate on multifaceted markets;
- they benefit from network effects, with the value
of the service increasing with the number of users;
- they usually depend on information and
communication technology to reach their users
instantaneously and effortlessly;
- 	 and lastly, they play a key role in value creation,
capturing a significant share of this value.

The projet de loi pour une République numérique
includes these concepts of content intermediation
and organisation, and defines an "online platform
operator" as "any natural or legal person that, in a
professional capacity, whether or not remunerated,
offers the public an online communication service
based on:
1) the classification or referencing, using computer
algorithms, of content, goods or services offered or
put online by third parties;

• The digital intermediaries addressed in this study
are platforms which play an intermediary role
between audiovisual content, internet users and
other groups of users, such as advertisers
The digital platforms which are the subject of this
study generally correspond to the definitions existing
at national level and the approach of the European
Commission, particularly social networks, video
sharing sites, application stores and search engines.

	Conseil d’État, étude annuelle 2014, Le numérique et les droits fondamentaux, La documentation française, http://www.
ladocumentationfrancaise.fr/rapports-publics/144000541-etude-annuelle-2014-du-conseil-d-etat-le-numerique-et-les-droitsfondamentaux. Original quotation: “des sites qui permettent à des tiers de proposer des contenus, des services et des biens ou qui donnent
accès à de tels contenus : magasins d’applications, sites de partage de contenus, places de marché, moteurs de recherche...”.
2
	Conseil national du numérique, June 2015, Ambition numérique, Pour une politique française européenne de la transition numérique, report
submitted to the Prime Minister, https://contribuez.cnnumerique.fr/sites/default/files/media/CNNum--rapport-ambition-numerique.pdf.
Original quotation: “service occupant une fonction d’intermédiaire dans l’accès aux informations, contenus, services ou biens, le plus souvent
édités ou fournis par des tiers”.
3
	Original quotation: “au-delà de sa seule interface technique, elle organise et hiérarchise ces contenus en vue de leur présentation et leur
mise en relation aux utilisateurs finaux. À cette caractéristique commune s’ajoute parfois une dimension écosystémique caractérisée par des
interrelations entre services convergents. Plusieurs plateformes numériques ont en effet adopté des modèles de développement basés sur la
constitution de véritables écosystèmes dont elles occupent le centre.”
4
	Projet de loi pour une République numérique, adopted by the National Assembly on 20 July 2016 following examination by the joint
committee, Article 22, http://www.senat.fr/leg/pjl15-744.html. Original quotation: “opérateur de plateforme en ligne toute personne
physique ou morale proposant, à titre professionnel, de manière rémunérée ou non, un service de communication au public en ligne reposant
sur : 1° le classement ou le référencement, au moyen d’algorithmes informatiques, de contenus, de biens ou de services proposés ou mis en
ligne par des tiers ; 2° ou la mise en relation de plusieurs parties en vue de la vente d’un bien, de la fourniture d’un service ou de l’échange ou
du partage d’un contenu, d’un bien ou d’un service”.
5
European Commission, May 2016, Communication on online platforms and the digital single market opportunities and challenges for
Europe, https://ec.europa.eu/digital-single-market/en/news/communication-online-platforms-and-digital-single-market-opportunities-andchallenges-europe.
1
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Digital platforms break away from traditional models
of the audiovisual sector. Their economic model is
different from that of linear and non-linear publishers
and audiovisual media service distributors as defined
by the loi audiovisuelle du 30 septembre 19861:
- on the one hand, the economic model of
paid services from publishers or distributors
corresponds to the conventional "reseller"
mechanism: it is based on the purchase of
content and subsequent resale of this content to
users in the form of subscriptions or individual
transactions;
- on the other hand, although the free-to-air
television channel model resembles that of
a platform, in that it is based on connecting
advertisers to viewers, channels themselves fund
content upstream which is then made available
to viewers. This is how the free channel model
differs from that of digital platforms whose direct
investments in content are not nowadays at the
heart of their model.

These platforms are usually based on an international
user base, whose personal data and usage data they
use to improve their service or to sell them on to third
parties.
Digital platforms capture a significant share of the
value created to the detriment of other players, owing
to the direct relationship with the end user that gives
them privileged access to data.

• Digital platform development issues for the
audiovisual sector

The weight of the audiovisual content available online
and, consequently, the space occupied by platforms
have been accentuated with the development of
networks, infrastructures, technology and smart (i.e.,
internet connected) devices, which has resulted in a
structural change in terms of the use of audiovisual
content, particularly by younger generations born
in the internet era. A  profound change in the way
consumers use the internet has taken place, going
from a system of vertical information transfer from
online publishers to users, to one of communication,
dialogue and interaction between all players.
This interactivity particularly affects the audiovisual
sector and is now an essential dimension of content
distribution.

The digital platforms addressed in this study call into
question the value chain and standard legal categories
of the audiovisual sector:
- certain platforms that initially constituted a
specific stage in the value chain now operate
simultaneously on several levels and carry out
content production, publication and distribution
functions (e.g., YouTube);
- other platforms, initially unconcerned by the
audiovisual value chain, are now getting involved
in order to reinforce their historic activity
(e.g. Facebook).

This structural transformation for the audiovisual
sector raises a great many questions, concerning both
public authorities, users and all economic players,
and which are the subject of reflection at national,
European and international levels. The development
of digital platforms presents considerable potential
for the development and innovation of the audiovisual
sector. But platforms also have " both economic and
prescriptive authority, which has a significant impact
on the exercise by third parties of their freedoms,
and raises new issues for public authorities" (free
translation)2.

Digital platforms offer new services and bring together
a huge number of services which were formerly
separate. They blur the lines between different kinds
of media, between amateur and professional content
and between the worlds of free and paid services.

The most recent research carried out by the authorities
has largely focussed on the conditions of use by these
digital platforms of personal data and their societal
impact, as well as on the need for transparency with
regard to their operation and the algorithms that feed
them, vis-à-vis end-users and the professionals with
whom they interact3.

They also break away from geographical boundaries.

	Loi n° 86-1067 du 30 septembre 1986 relative à la liberté de communication, https://www.legifrance.gouv.fr/affichTexte.
do?cidTexte=JORFTEXT000000512205&fastPos=1&fastReqId=78965485&categorieLien=cid&oldAction=rechTexte
2
Conseil d’État, étude annuelle 2014, Le numérique et les droits fondamentaux, La documentation française. Original quotation: “d’un
pouvoir, à la fois économique et de prescription, qui a une forte incidence sur l’exercice par les tiers de leurs libertés, et pose aux pouvoirs
publics des questions inédites”.
3
Rapport Ambition Numérique du Conseil national du numérique (2015), étude annuelle du Conseil d’État consacrée au numérique
et aux droits fondamentaux (2014), et projet de loi pour une République numérique (2016).
1
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characteristics. It facilitates understanding of the role
that these private players play in the consumption of
audiovisual content, in a context where uses have been
turned upside down. This analysis highlights the fact
that digital platforms give users access to audiovisual
content, thereby changing the economic, competitive
and societal issues faced by the audiovisual sector.

Furthermore, some economic studies carried out
primarily since the mid-2000s have examined the
economic models of platforms and difficulties faced
by competition law in taking these models on board.
• The study pursues two objectives reflected by the
two parts it comprises

• Methodology

The first part examines the role of platforms in terms
of access to audiovisual content, and the way in which
audiovisual content publishers have adapted to the
digital switchover of their sector, by establishing an
overview of interactions between the different players
in the value chain related to publishing audiovisual
content.

This study draws on economic and legal literature
written about platforms. It is based on quantitative
data from various quantified sources taken from recent
studies and many European and international reports,
and qualitative information gathered during meetings
and interviews with players in the audiovisual, digital
technology and advertising sectors and legal and
economics experts.

The second part is dedicated to an analysis of the
economic models of the platforms and of their main

10

Part 1

ECONOMIC INTERACTIONS
BETWEEN AUDIOVISUAL PLAYERS 
AND PLATFORMS
As a result of the development of the digital economy, many new
audiovisual content delivery media have arisen and content available
has diversified.
The broadcasting of audiovisual content in the digital era presents
various issues in terms of monetisation and value sharing. What
role do platforms play today in access to audiovisual content?
What role does audiovisual content play in the economic model
of platforms? How have audiovisual media services adapted to
this new environment?
Re

Part 1

ECONOMIC INTERACTIONS BETWEEN AUDIOVISUAL PLAYERS AND PLATFORMS

1. THE DISPLAY OF AUDIOVISUAL CONTENT
IN THE DIGITAL ERA
1.1.1 The development of equipment and
connections

Methods of broadcasting and distributing audiovisual
content are increasing in number as a result of
technological progress and changes in usage patterns.

• The penetration of computers and mobile devices
is increasing to the detriment of the television set

Audiovisual players now publish their content on
all media available on the internet, in their own
environments or on platforms, which place audiovisual
content at the centre of their economic model.

There are an increasing number of screens in
households: at the end of 2015, the average number
of screens owned by a French household was 6.42.

Audiovisual content has become one of the main
drivers of consumption on the internet and has a huge
potential to attract viewers to platforms.

The television set continues to be by far the most
common screen, with a penetration rate in households
of 94.1% in the first quarter of 20163.

1.1. The boom in mobile consumption of
audiovisual content

Nonetheless, this rate has been falling since 2013 and
the penetration of computers, and particularly that
of tablets and smartphones, is growing steadily. This
trend is particularly true among younger generations,
fewer and fewer of whom have television sets, opting
instead for alternative screens that allow them to
consume audiovisual content.

"More than half of YouTube views come
from mobile devices."
"[On YouTube] the number of hours spent
viewing videos on mobile devices has increased
by 100% in one year." (free translation)1
Press area of the youtube.com website

In the first quarter of 2016, 71.1% of internet users
aged over 15 owned a smartphone, compared to 31%
in the first quarter of 20114.
The growing penetration of tablets is also noteworthy:
44.7% of households owned a tablet in the first quarter
of 2016, compared to only 2% five years earlier5.

The development of equipment, particularly advances
in mobile devices and very high speed fixed and
mobile connections has radically changed the way
the internet is used, encouraging the development
and consumption of online video content. These
developments have important implications for
television and the consumption thereof.

The penetration rate of computers in households has
grown steadily over time. In the first quarter of 2016,
83.6 % of households owned a computer, compared to
72.4 % in the first quarter of 20116.

Youtube, espace presse, https://www.youtube.com/yt/press/fr/statistics.html. Original quotation: “Plus de la moitié des vues sur YouTube
provient d’appareils mobiles.” “[Sur YouTube] le nombre d’heures de visionnage de vidéos sur mobile a augmenté de 100 % en un an.”
2
	CSA, Observatoire de l’équipement audiovisuel des foyers, résultats du premier trimestre 2016, http://www.csa.fr/es/Etudes-et-publications/
Les-observatoires/L-observatoire-de-l-equipement-audiovisuel-des-foyers/L-equipement-audiovisuel-des-foyers-au-4e-trimestre-2015-et1er-trimestre-2016-TV-et-pour-l-annee-2015-radio.
3
CSA, Observatoire de l’équipement audiovisuel des foyers, résultat du premier trimestre 2016.
4
	CSA, Observatoire de l’équipement audiovisuel des foyers, résultats du premier trimestre 2016.
5
	CSA, Observatoire de l’équipement audiovisuel des foyers, résultats du premier trimestre 2016 (4.9 % in the 4th quarter of 2011).
6
CSA, Observatoire de l’équipement audiovisuel des foyers, résultats du premier trimestre 2016.
1
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The development of equipment in favour of computers
and mobile devices is supported by the fact that fixed
and mobile networks, and particularly the speeds
available, are constantly improving.

Of these 4.8 million fixed very high speed subscriptions,
1.8 million are fibre to the home ("FttH") connections,
the number of which has increased by 53% in one
year2. Regarding current deployment, nearly 15 million
households are now eligible for very high speed
internet, of which 6 million via services available on
FttH networks3.

• Very high speed internet on fixed connections,
and 3G and 4G networks on mobile connections, are
making headway

As for mobile networks, the number of SIM  cards
reached 72 million in the second quarter of 2016,
i.e. a penetration rate of 109%4. The number of 4G 
network users doubled in 2015 to reach 24.5 million,
i.e. almost one in three SIM  cards. The 3G  fleet has
also continued to expand, with 49.7 million users, i.e.
two thirds of the SIM card fleet5.

Very high speed fixed connections continue to be
deployed in France (see graph below).
There were 27.2 million high and very high speed
subscriptions on fixed networks in the second quarter
of 2016 (+ 3.6% over one year), of which 4.8 million
very high speed subscriptions (+ 33% in one year1).

The development of high and very high speed internet subscriptions
between 2009 and 2016
millions)
Figure  1  :  Evolu.on  du  nombre  d'abonnements  (in
à  internet  
haut  et  très  haut  débit  
entre  2009  et  2016
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Source  
:  ARCEP,  
Observatoire  
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des    communica=ons  
électroniques  
Source:
ARCEP,
Observatoire
marchés
des communications
électroniques.
*provisional
results.
*résultats  
provisoires

1
	Arcep, Observatoire des marchés des communications électroniques, services fixes haut et très haut débit, deuxième trimestre 2016
(provisional results), http://www.arcep.fr/index.php?id=13227.
2
	Arcep, Observatoire des marchés des communications électroniques, services fixes haut et très haut débit, deuxième trimestre 2016
(provisional results). The remaining 3 million are DSL and FTTLA (acronym of "fibre to the last amplifier" subscriptions, which refers to hybrid
networks with a fibre optic part and coaxial cables for the last metres).
3
Arcep, Observatoire des marchés des communications électroniques, services fixes haut et très haut débit, deuxième trimestre 2016.
4
	Arcep, Observatoire des marchés des communications électroniques, services mobiles, deuxième trimestre 2016, http://www.arcep.fr/
index.php?id=13310. SIM cards other than MtoM cards fitted in devices (used for communication between remote devices). Penetration rate
is calculated as the number of SIM cards relative to the French population.
5
	Arcep, Observatoire des marchés des communications électroniques, services mobiles, deuxième trimestre 2016.
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on the internet to develop new options: audiovisual
content is one of the main drivers of consumption
on the internet and has huge potential for attracting
users for these stakeholders (see graph below).

The development of mobile networks has resulted in
increasingly fast mobile speeds. Download speeds on
mobile devices more than doubled between 2009 and
2015, to reach 7.2 Mbit/s on average in 2015. They
should get even better with the development of 4G, to
reach up to 17.9 Mbit/s on average in 20161.

"The medium of video is increasingly
at the centre of realtime conversations […]
on Twitter. Video Tweets on Twitter have
increased by over 50% since the beginning
of 2016" (free translation)3.
Jeremy Rishel, Head of product development
for Creators for Twitter (2016)

With the "Plan France Très Haut Débit" (Very High
Speed France Plan), the Government has set the
objective of achieving fixed or mobile very high speed
coverage throughout the whole country by 20222.

1.1.2 Transformation of the consumption of
audiovisual content
• The consumption of video content on the internet
is no longer limited to video sharing sites and is
flourishing on social media

• The consumption of video content represents a
significant and growing percentage of online traffic

The increasingly high fixed and mobile speeds
available, in addition to the fact that user experience
and services are improving, irrespective of device
and connection, have stimulated the development of
online audio and video content.

Several studies illustrate the importance of digital
platforms and video content in online traffic.
Thus, the consumption of videos represented 70% of
global online traffic in 2015 and is set to represent
82% in 20204. The consumption of video on demand
should double between 2015 and 2020.

In addition to technological advances, the public
demand for audiovisual content also drives players

Average number of videos viewed per day in the first quarter of 2016
(in billions)

Source: Ampere Analysis, March 2016 (from left to right: Twitter, Snapchat, Facebook, Youtube).
1
	Arcep, Observatoire des marchés des communications électroniques, la couverture et la qualité des services mobiles en métropole, July
2016, http://www.arcep.fr/index.php?id=13272.
2
Le Plan France Très Haut Débit, www.gouvernement.fr/action/le-plan-france-tres-haut-debit.
3
Jeremy Rishel, blog de Twitter, De nouvelles manières de profiter de la vidéo sur Twitter, 21 June 2016, https://blog.twitter.com/fr/2016/denouvelles-mani-res-de-profiter-de-la-vid-o-sur-twitter. Original quotation: “La vidéo est de plus en plus au centre des conversations en temps
réel […] sur Twitter. Les Tweets contenant de la vidéo sur Twitter ont augmenté de plus de 50 % depuis le début de l’année 2016.”
4
Cisco, Cisco Visual Networking Index: Forecast and Methodology, 2015–2020, 2016,
http://www.cisco.com/c/dam/en/us/solutions/collateral/service-provider/visual-networking-index-vni/complete-white-paper-c11-481360.pdf.
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Services for the distribution of continuous streams of
data without having previously downloaded the content, known as audio and video streaming services,
represent a significant share of internet traffic on fixed
networks at peak times: 42% in Europe1 and 67% in the
United States and in Canada2. In Europe, YouTube is the
biggest player in terms of traffic (21%), far in front of
Facebook (7%) and Netflix (4%). In the United States,
Netflix and YouTube represent 33% and 17% respectively of online traffic on fixed networks during peak times.

NPA Conseil, audiovisual content watched on social
networks primarily consists of trailers, extracts from
films and series (32%), videos made by the general
public (25%), music videos (16%), reports (15%) and
tutorials (12%)3.
Twitter published the results of a study conducted
by Harris Interactive, according to which the videos
which are of most interest to users are films, comedy,
shows and music.

On mobile networks, audio and video streaming
services represent 33% of traffic during peak times
in Europe (of which 20% for YouTube), while social
network Facebook represents 16% thereof. In the
United States, these services (of which YouTube
constitutes 19% of traffic) are closely followed by
social networks (of which 14% for Facebook), which
represent an increasingly high proportion of traffic.

• Audiovisual content is being consumed more and
more on alternative screens, without, however,
challenging the central role of the television set
These changes have had a major impact on the
consumption of television programmes, with considerable differences between the age groups.
More and more viewers are watching television on a
screen other than the television set - computer, tablet
or smartphone. According to Médiamétrie, 43%
of individuals aged 15 and over say that they have
watched television programmes (live or on catch up)

• Films and series are the most widely watched video
content on social networks
According to a study published by consultancy firm

Percentage of Twitter users interested in the main themes of video

Source: Twitter blog, Harris Interactive Digital Creators Behaviors, May 2016, France
(base: 500 Twitter users).

1
Sandvine, Global Internet Phenomena Report 2015, Asia-Pacific & Europe, https://www.sandvine.com/downloads/general/global-internetphenomena/2015/global-internet-phenomena-report-apac-and-europe.pdf.
2
Sandvine, Global Internet Phenomena Report 2016, Latin America & North America, https://www.sandvine.com/trends/global-internetphenomena/.
3
	NPA Conseil, Reco TV : Le choix des programmes à l’ère du digital, June 2016. Question asked: "sur les réseaux sociaux, je regarde surtout…".
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on a screen other than a television screen in the last
twelve months. This figure goes up to 67.2% for the
15-24 age group1.

television sets: 6 minutes on average for people aged
15 and over, compared to 4 hours and 9 minutes
spent watching television in the last quarter of
20152. However, there is a considerable difference in
consumption trends among 15-24 year olds, with 1
hour 40 minutes spent watching television and more
than 13 minutes spent watching other screens3.

Nonetheless, the television set continues to play a central
role in the consumption of television programmes.
Despite the rise in popularity of alternative screens,
over 40 million people still only consume this type of
content through their television sets.

Publishers have adapted to these new consumption
trends and are now making their content available on
all screens, mainly to cater to the viewing habits of the
younger generations.

Individuals spend considerably less time watching
television content on alternative screens than on

Comparison of periods of time spent viewing according to media
and age group in the 4th quarter of 2015

Figure  2  :  Comparaison  des  durées  d'écoute  selon  les  supports  au  quatrième  
trimestre  2015
4h09

Whole  popula2on  
over  15  years  old
15-‐24  year  olds

1h40
6  min 13  min

New

Television

Source  :    Médiamétrie,  Synthèse  Global  TV,  Vague  16

Source: Médiamétrie, Synthèse Global TV, Vague 16.

	Médiamétrie, Synthèse Global TV, vague 16 du 12 octobre au 27 décembre 2015.
	Médiamétrie, Synthèse Global TV, vague 16 du 12 octobre au 27 décembre 2015. In 2015, television viewing time was 3 hours and
44 minutes for those aged 4 and over according to Médiamétrie.
3
	Médiamétrie, Synthèse Global TV, vague 16 du 12 octobre au 27 décembre 2015.
1
2
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The younger generations: driving the transformation
of audiovisual content consumption patterns
and internet uses in France
The consumption of audiovisual content
• The younger generations consume audiovisual content more often on screens other than television:
Between 2011 and 2015, the time spent viewing video and television content on smartphones at home
increased by 85% among 16-19 year olds, while the number of hours that they spend in front of the
television halved in the same period1.
• They are watching less linear television and more on-demand content: 66.3% of 15-24 year olds and
69.7% of 25-34 year olds consumed catch-up television in 2015, compared to 39.5% of those aged 50 and
over. Moreover, 17.6% of 15-24 year olds and 18.8% of 25-34 year olds consumed paid on-demand videos
in 2015, compared to 5.4% of those aged 50 and over2.

Internet uses
• The younger generations spend more time on mobile devices than the rest of the population: in March
2016, while they made up 28.8% of the French population, 15-34 year olds represented 38.4% of online
mobile consumption3.
• They have a big presence on social media: in France, 9 young people in 10 aged between 15 and 24 have
an account on a social network, compared to one in two people in the overall population aged over 154.
•	Consumption habits of the younger generations vary between age groups: for 11 to 14 year olds, the
smartphone has become the main screen in terms of using the internet; 7 to 10 year olds are beginning
to use the computer and tablet autonomously to use search engines and select content that they wish to
access; lastly, 4 to 6 year olds primarily use smart television to watch their favourite programmes live, on
catch-up or on-demand video5.

Ericsson, Ericsson, Mobility Report, On the pulse of the networked society, June 2016, https://www.ericsson.com/res/docs/2016/
ericsson-mobility-report-2016.pdf.
2
	Médiamétrie, Synthèse Global TV, vague 16 du 12 octobre au 27 décembre 2015.
3
	Médiamétrie, L’Audience internet mobile en France en mars 2016, June 2016, http://www.mediametrie.fr/internet/communiques/laudience-internet-mobile-en-france-en-mars-2016.php?id=1483.
4
	Médiamétrie, Synthèse Global TV, vague 16 du 12 octobre au 27 décembre 2015.
5
	Stratégies, Enfants 4-14 ans, du digital dans le biberon, 1 September 2014.
1
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1.2 The use of platforms by audiovisual
players

• Most television and radio publishers do not publish
their "on-air content" on online platforms, preferring
to monetise them on their own sites

Changing consumption patterns and the increasingly
significant role of platforms in the consumption of
videos represent a challenge for publishers.

Firstly, publishers give priority to linear streaming
on traditional delivery media such as TNT, IPTV, etc.,
which continue to be their main source of revenue,
as opposed to linear and non-linear internet services,
whose viewers are often more difficult to monetise.

Aware of the potential of these new media and of
changes in usage patterns, publishers of audiovisual
media have developed real digital strategies on
platforms, using them as promotion tools and/or as
content delivery media.

Secondly, regarding the publication of content on the
internet, television and radio publishers nowadays give
priority to making their on-air content available within
their own environment (websites and applications),
in order to maintain control of their audience and
monetisation.

1.2.1 Platforms as tools for promoting
audiovisual content
For publishers, platforms constitute an indispensable
source of viewers (see chart below).  

Thus, most content broadcast on companies' television
and radio channels is not available on video sharing
sites or social media. Publishers use platforms as tools
to promote their content broadcast on-air: here, they
publish old content, trailers, promotional content and
links to their own website.

Today, television channel and on-demand audiovisual
media service publishers are present on social media
and video sharing platforms: they publish content on
Snapchat and Twitter accounts, YouTube channels,
Facebook pages, etc.

Number of unique visitors on the main social networks and video sharing sites in France
in March 2016 on mobile media
Figure  3  :  Nombre  de  visiteurs  uniques  sur  les  principaux  réseaux  sociaux  et  sites  de  partage  
(in millions)
de  vidéos  en  France  en  mars  2016  sur  les  supports  mobiles  
(en  millions)  
32.7

Facebook
24.8

YouTube
12.1  

Twi6er
9.8  

Instagram
8.0  

Snapchat
Dailymo(on

5.6  

Source  :    Médiamétrie,  L'audience  internet  mobile  en  France  en  mars  2016
Source: Médiamétrie, L’audience internet mobile en France en mars 2016.
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Screenshot of the TF1 channel on YouTube

The type and volume of content available on platforms
depend on publishers' strategies. For example, the
TF1 group publishes some news programmes and old
programmes such as the first seasons of The Voice on
YouTube (see screenshot above).

For all of these publishers, the aim of distributing onair content on platforms is to widen their audiences
rather than to generate additional revenue, as on the
whole this content is not - or at least not to a large
extent - subject to monetisation.

France Télévisions initially put the first episodes of
Lapins crétins on YouTube, and subsequently all of
the episodes were made available on the France
Télévisions website ludo.fr. On Snapchat, the M6
group broadcast videos of the preparations for,
and behind-the-scenes of, the programme Top Chef
broadcast on-air.

Platforms attract a very significant proportion of the
traffic on publishers' sites. According to information
brought to the attention of the Conseil, social
networks and search engines represent somewhere
between 25% and 50% of this traffic. The proportion
represented by these platforms in traffic on
publishers' sites varies according to the media: visits
paid to publishers' sites primarily come from search
engines on fixed media and social networks on mobile
media. They also depend on the intensity of marketing
activities carried out on these different media: the
more a publisher uses the platform to promote its
content, the bigger the platform's share in the traffic
on its own site will be.

The NRJ group publishes programmes such as Les
anges de la téléréalité on YouTube; on the official
Anges de la téléréalité YouTube page, the episodes of
season 8 are to be found on catch-up, which are also
available on the group's website. The NRJ group also
publishes the latest episodes of its programme C’est
mon choix on YouTube.

• Platforms are a space for discussion on audiovisual
programmes

It is worth mentioning the strategy employed by Radio
France, which makes its content available on both
video sharing sites and on social media:
- on the one hand, on its own sites, Radio France
uses the Dailymotion player for most of its videos,
which are thus made automatically available on the
Dailymotion site.
- on the other hand, the public audiovisual group
publishes videos on Facebook which are directly
hosted by the social network. This means that users
stay on the Facebook page to watch videos, without
being taken to the publisher's site via a link.
- lastly, Radio France users can also find a large
number of videos and listen live to the group's radio
stations on YouTube.

"Participatory television", i.e. the sum of all social
interactions based around audiovisual content, has
grown considerably with the increase in the number
of smart devices, and particularly mobile devices.
These interactions can take place in publishers'
environments - on their site or on mobile applications
- or on platforms, primarily on social networks (see
screenshots, page 21). They give television viewers
a central role by enabling them to find information,
give their opinion and vote before, during or after a
programme is broadcast. This "enriched" television
experience has been developed by publishers for all
types of programmes.
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• Publishers use features offered by platforms on
their own websites

Platforms reinforce interactions between publishers
and television viewers. On the one hand, they provide
publishers with a new space for information sharing
and communication and, consequently, an additional
media through which to promote their audiovisual
content. On the other hand, they reinforce the
participatory role of television viewers by giving them
new means of expression and communication within
communities, groups with which they are familiar and
which they have chosen to join.

Platforms have developed a large number of
programming interfaces which they make available
to other sites free of charge, to enhance the user
experience and boost their drawing power. Among
the most well known are the features developed by
Facebook: signing in with your Facebook user name,
the "Like" button, the content sharing feature, and the
possibility to comment on content.

A study published by NPA Conseil in June 2016
highlighted the increasingly prominent role of
platforms in participatory television: 37.4% of 13 to 35
year olds surveyed consider that social networks play
an "important" or "key" role in choosing programmes.
This rate falls to 20.8% in over 50 year olds1.

Many television and radio publishers thus use the
renown of social networks, giving users the option
to sign in using their Facebook, LinkedIn, Twitter, etc.
user name.
On its site dedicated to website and application
developers3, Facebook presents the advantages of this
feature:
- it makes signing up easier for users, thereby
encouraging them to do so, since they can sign in
quickly without having to create a new account;
- it gives websites access to information that users
have provided to Facebook (job, date of birth,
place of residence, interests, etc.), information
that users would perhaps have offered up less
easily to a less well known website;
- it links up users of the website that are also
friends in Facebook.

Participatory television is not just a tool for promoting
audiovisual content. It is in fact an integral part of
consumption: the success of a television programme
is no longer measured simply in terms of viewing
figures, but also by the number of Tweets, fans and
comments on social networks.
"After all, as I understand it, we are
complementary to television. We add value
to media. These media use our services
to reach out to their consumers wherever
they are, whether in front of the television
or on Twitter" (free translation)2.

Jack Dorsey, CEO of Twitter (2016)

	NPA Conseil, Reco TV : Le choix des programmes à l’ère du digital, June 2016.
	Le Figaro, Jack Dorsey (Twitter) : Les annonceurs attendent beaucoup de la vidéo, 12 May 2016, http://www.lefigaro.fr/secteur/hightech/2016/05/12/32001-20160512ARTFIG00332-jack-dorsey-twitter-les-annonceurs-attendent-beaucoup-de-la-video.php.
Original quotation: “Au final, je comprends que nous sommes complémentaires de la télévision. Nous amplifions les médias. Ces derniers
utilisent nos services pour atteindre leurs consommateurs là où ils sont, que ce soit devant la télévision ou sur Twitter.”
3
Facebook, website for site and application developers, developers.facebook.com.
1
2
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Examples of channel accounts on social networks

L’Équipe 21 account on Twitter

NRJ 12 account on Facebook

BFM TV and M6 accounts on Snapchat

1.2.2 Platforms as a distribution channel of
new formats

Most importantly, all of these features enable
information to be exchanged between publishers'
websites and platforms, for ever more in-depth
knowledge of users, optimisation of personalised
recommendations and of targeted advertising. Open
Graph, Facebook's data management interface,
records all interactions on the social network and
on the sites using the features offered by Facebook.
It allows the platform to access the data of users of
the sites that have incorporated these features. It
also provides the sites with data on users who have
a Facebook account and who have used one of the
platform's features on the site.

In addition to their principal activity of producing
television channels, some publishers have adopted a
content diversification strategy and have developed
innovative formats which are specially designed for
platforms, viewers and uses related thereto.
Aware of their potential in terms of attracting viewers,
and particularly young viewers, the M6 and Canal Plus
groups have built their own assets on the platforms,
owing to the development of multi-channel networks.
These networks are independent from on-air content.
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The M6 group broadcasts channels such as Golden
Moustache and Rose Carpet, specially designed for
these new delivery media. Likewise, the Canal Plus
group broadcasts several YouTube channels (Palmashow, Les tutos, Connasse). The economic model of
content production of these multi-channel networks
is primarily based on partnerships with brands.

• When creating contents to be distributed on
platforms, creators must take into consideration
the specific requirements of each platform
In addition to the distinctive features of each platform,
the devices used also have specific characteristics,
particularly when content is created to be viewed on
smartphones, in terms of formatting (square or vertical
format on a phone screen), the quality of the video
(high definition less suited to mobile devices than to
television screens), the length of the video (shorter
viewing time on Facebook than on YouTube), etc.

This specific content may be broadcast on air if it is
very successful on platforms and social networks. For
example, Canal Plus has broadcast short videos of the
YouTube channel Les tutos, and M6 and W9 broadcast
a comedy channel called Le décodeur produced by
Golden Moustache.

In line with this idea of adapting content to new
delivery media, the Vivendi group announced the
launch of the STUDIO+ application, in a press release on
5 April 2016. Vivendi presented it is a premium series
specifically designed for smartphones and tablets and
adapted to mobile consumption owing to its vertical
and short formats. According to the press release,
"STUDIO+ aims to tap into the booming consumption
of short formats by the mobile generation and address
the scarcity of quality scripted content available in this
format. […] The goal is to create series with strong
local character that can attract a worldwide audience"
(free translation)2.

The TF1 group itself does not publish this kind of
content, but was put in charge of Finder Studios'
advertising sales in 2015. This multi-channel network
is available on YouTube, Facebook, Vine, Twitter,
Instagram and MyTF1. As for the NRJ group, it acquired
a stake in the multi-channel network Share Fraiche in
February 2016.
"For TF1 Publicité, Finder Studios is an incredible
opportunity to investigate new forms of narrative.
This influential, targeted and multi-thematic
network (already the leading network on beauty
and cooking) is available through high-quality
content on YouTube and other video and social
platforms. It has enabled us to offer our audience
more, with additional content, perspectives, and
targets for our catch-up service" (free translation)1.
Jean-François Ruhlmann,
Digital Executive Manager of TF1 Publicité

The France Télévisions group has also developed
applications and contents designed for mobile
devices. In June 2015 it launched the mobile channel
Francetv zoom, available on Facebook and Twitter,
and the mobile applications Zouzous and Ludo, aimed
at a young audience.

1
TF1, TF1 Publicité signe un partenariat avec Finder Studios, http://www.tf1pub.fr/actualites/tf1-publicite-signe-un-partenariat-avecfinder-studios. Original quotation: “Finder Studios constitue pour TF1 Publicité une superbe opportunité d’investiguer de nouvelles formes de
narration. Cette offre puissante, ciblée et multithématique (déjà leader sur la Beauté et la Cuisine) se décline autour de contenus de qualité
sur YouTube et les autres plateformes vidéo et sociales. Elle nous permet d’enrichir notre proposition avec des contenus, des angles, des cibles
complémentaires de notre offre catch-up.”
2
Vivendi, Studio+, la première offre de séries premium pour mobile, 5 April 2016, http://www.vivendi.com/presse/communiques-de-presse/
studio-la-premiere-offre-de-series-premium-pour-mobile/. Original quotation: “STUDIO+ entend répondre à l’explosion de la consommation
des formats courts par la génération mobile et à la rareté des contenus scriptés de qualité proposés dans ce format. […] L’objectif est de créer
des séries présentant une riche et profonde identité locale tout en étant capables de séduire un public mondial.”
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Multi-channel networks
New intermediaries between video sites and creators
•	YouTube defines a multi-channel network as a service provider that offers online content creators
"different services such as audience development, content programming, creator collaborations, digital
rights management, monetisation, and/or sales" (free translation)1, in exchange for a commission fee
based on revenue generated by content.
• These types of networks have formed with the development of the monetisation of content on video
sharing sites, and the first remuneration agreements for creators on YouTube.
•	By contributing to the professionalisation of content on the internet, they create value while capturing a
share of this value.
Instruments of diversification for traditional media groups
• The majority of media groups have invested in multi-channel networks: television channels, production
companies, music labels and telecommunications operators have developed their own multi-channel
networks or bought existing independent networks.
•	In France, NRJ has increased its stake in Share Fraiche, TF1 runs Finder Studios' advertising sales, M6 has
developed M6 Digital Talents and bought Golden Moustache, Canal Plus has developed Canal Factory and
acquired Studio Bagel, and France Télévisions has also developed its own network.
Links between traditional media and new media
•	Multi-channel networks are now producing content for television channels and on-demand audiovisual
media services. In the United States, Awesomeness TV  is now producing content for Netflix and HLN,
Fullscreen for E ! and Nickelodeon, Collective Digital Studio for MTV, etc. In France, for example, Studio
Bagel is now producing content for Canal+ and Golden Moustache for M6 group channels.
• They no longer settle for being on video sharing sites and are developing the distribution of their content
on social media and on on-demand audiovisual media.
•	Fullscreen Media recently launched a paid service giving users access to series for 4.99 dollars a month.

Examples of multi-channel networks operating in France2

	YouTube, Présentation des réseaux multichaînes pour les créateurs YouTube, https://support.google.com/youtube/answer/2737059?hl=fr.
Original quotation: “différents services comme le développement de l’audience, la programmation de contenu, la collaboration entre
créateurs, la gestion des droits numériques, la monétisation et/ou les ventes.”
2
This list is not exhaustive: it only features the networks with the top 30 YouTube channels in number of subscribers in France in July 2016.
1
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The result of these findings is a certain degree of
complementarity between methods for broadcasting
and distributing audiovisual content - between
linear and non-linear services, between publishers'
own sites and platforms, and between the different
devices used by viewers. Publishers have adapted to
usage habits and use all media available to promote
and distribute their content, in order to take full
advantage of their coverage and audience, insofar as
far more videos are viewed on platforms than on the
publishers' own websites (see graph below).
“YouTube overall, and even YouTube
on mobile alone, reaches more 18-34
and 18-49 year-olds than any cable network
in the U.S." (free translation)1
Press area of the youtube.com website

1.3 The central role of audiovisual content
in platforms' strategies
In the same way that internet service providers
have developed television services in order to
enhance their internet services, audiovisual content
constitutes a real development lever for platforms.
They have implemented a range of different
strategies to enhance their services: publication
and distribution of audiovisual media services with
premium content, content production, development
of tools for broadcasting content live, etc. Whichever
strategy they adopt, platforms actively contribute to
organising the content available in their environment.
"We’re particularly pleased with our progress
in video as we move towards a world where video
is at the heart of all our services."2
Mark Zuckerberg, Founder and CEO
of Facebook (2016)

Number of videos viewed on computers in France in May 2016
Figure  4  :  Nombre  de  vidéos  vues  sur  ordinateur  en  France  en  mai  2016  
(in (en  
millions)
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1
Youtube, espace presse, https://www.youtube.com/yt/press/fr/statistics.html. Original quotation: “YouTube dans sa globalité (et même la
plate-forme YouTube sur mobile à elle seule) touche plus de personnes âgées de 18 à 34 ans et de 18 à 49 ans que n’importe quelle chaîne de
télévision aux États-Unis.”
2
Facebook, Facebook Reports Second Quarter 2016 Results, July 2016, https://investor.fb.com/investor-news/press-release-details/2016/
Facebook-Reports-Second-Quarter-2016-Results/default.aspx.
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1.2.1 The development of audiovisual
media services by platforms

the Canal Plus group by which consumers who own
Samsung smart televisions can subscribe to the
Canal+ and CanalSat packages directly from the
television's interface. Similarly, Sony has established
a commercial partnership with Google, by which it
integrates the Android system into its televisions in
place of a system of its own (see screenshot below).

• Audiovisual content plays a key role in device
manufacturers' strategies
Apple's strategy is a good example of the supporting
role that content and audiovisual services can play to
devices' main activity. In fact, it was very early on that
Apple developed cultural content provision services
to make its devices more attractive, including the
iTunes and Apple Music on-demand music and video
services, and also the App Store which gives users
access to a number of services, including audiovisual
media services.

• Amazon's strategy also demonstrates the importance of audiovisual content for internet giants
The Amazon.com site was launched in the United
States in July 1995. Originally specialising in book
distribution, Amazon rapidly expanded its field of
activity to the distribution of other cultural products
(music, DVD) and then all types of goods (Amazon
MarketPlace).

Apple's services, which represent just 10% of its
turnover, first and foremost support its primary
activity of selling devices, which represents 90% of
its turnover. Moreover, Apple has also developed a
specific television provision service on the internet
(OTT), the Apple TV dongle, and is starting to invest in
the production of audiovisual content1.

Some of Amazon's activities present the characteristics
of a platform - for example, Amazon MarketPlace
and the video sharing service Amazon Video Direct.
Other Amazon activities fall under the category
of reseller activities - publication and distribution
activities, which is the case of audiovisual media
services grouped together in the Amazon Prime
Video provision service. All of these activities are
grouped together on a single site and overlap with
one another, blurring the boundaries both between
economic models and between legal categories.

Other manufacturers give priority access to provision
services and audiovisual content platforms via
their smart (i.e. internet connected) devices. For
example, Samsung has signed an agreement with

Screenshot on the Sony website to present its TV platform

1
	Clubic.com, Apple, futur concurrent de Netflix et Amazon sur les séries télé, 2 February 2016, http://www.clubic.com/mag/culture/actualite794264-apple-futur-concurrent-netflix-series-tele.html; Le Figaro, Téléréalité : Apple lance le The Voice des développeurs d’applications,
18 July 2016, http://www.lefigaro.fr/secteur/high-tech/2016/07/18/32001-20160718ARTFIG00010-apple-lance-le-the-voice-desdeveloppeurs-d-applications.php.
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In 2016, Amazon announced two new audiovisual
content provision services. The American company
wants to market its SVOD service separately from the
Prime service. Furthermore, it has launched Amazon
Video Direct, a video sharing platform on which
creators can publish their audiovisual content and
choose how to monetise it: advertising, rent or sale.
Amazon Video Direct is available in the five countries
where Amazon Prime Video currently exists (United
States, United Kingdom, Germany, Austria and Japan).

Amazon's strategy is interesting in that it has always
given pride of place to cultural content and that it is
focusing more and more on audiovisual content. In
fact, in recent years, Amazon has concentrated on
developing diversified and complementary audiovisual
provision services.
Amazon Prime Video, which is nowadays available
in the United States, Japan, the United Kingdom,
Germany and Austria, offers audiovisual content to
subscribers to the overall provision service, Prime
(see screenshot on following page). This subscription
which, first and foremost, entitles users to benefits in
terms of delivery conditions, also provides consumers
with access to the Prime Video and Prime Music
services, a catalogue of digital books and an online
storage space.

These new services confirm the group's desire to
continue its developments in the area of audiovisual
content, supported by the creation of Amazon Studios
in 2010, which supplies all of Amazon's audiovisual
services by funding films and series put forward
by creators.

The Prime Video service gives subscribers unlimited
access to a catalogue of audiovisual content (series,
films, cartoons, etc.) and gives them the option
of subscribing to new paid services, including the
American channels Showtime and Starz1. Other more
recent audiovisual content is available to rent or buy.
The service is a mixture of subscription video ondemand (SVOD) or transactional video on-demand
(VOD), and channel distribution.

Helping content creators and visual storytellers
reach millions of Amazon customers across
hundreds of devices with the same distribution
options and delivery quality available to major
motion picture and television studios.”2
Description of the Amazon Video Direct service
on its website

Screenshot of the Amazon Prime service

	What is available can vary according to country and availability of catalogues.
	Amazon Video Direct, https://videodirect.amazon.com/home/landing.

1
2
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• Audiovisual content plays a key role in the strategy
of Google, which has bought YouTube, the number
one video sharing site in the world

Taking advantage of the improvement in the quality
of smartphones, connection speeds and mobile
network coverage, Facebook, Twitter and Snapchat
have developed functions enabling their users to
broadcast video streams live on their platforms. These
features are aimed at both amateur and professional
users, particularly newspapers, allowing them to
reach a wider and younger audience and can, in some
cases, constitute more or less direct competition with
channels offering news content.

In addition to YouTube, Google distributes audiovisual
content via the Chromecast key and the Android TV 
interface integrated into many brands of devices
(televisions, smartphones and tablets) the music
streaming service Google Music, and the YouTube
Red service which allows users to view content including original content - without advertising (see
illustration below). For the time being, YouTube Red is
only available in the United States, Australia and New
Zealand for 10 dollars a month.

The success of the application Periscope, which
allows video streams to be broadcast live, has shot
up since being bought over by Twitter, a move which
was announced in March 2015, and the integration of
the application into the social network's news feed.
Periscope thus benefits from Twitter's user base and
marketing tools to showcase content on the platform,
for example, promoted tweets aimed at promoting
broadcasts on the applications.

Lastly, Google is reportedly in talks with American
television channels in preparation for the launch of a
pay TV service1.

"Video is also very important for us and
for our future. This is especially true in France.
Periscope has become a true phenomenon there
in a matter of months. It's the people that use us
that make us powerful." (free translation)3
Jack Dorsey, CEO of Twitter (2016)

1.2.2 The development of live video content
on social networks

The social network Facebook has also entered the
video streaming sector with the launch of the Facebook
Live function. Like Periscope, Facebook Live allows
all of the social network's users to broadcast videos
filmed live of up to four hours long. This tool makes
Facebook a means of direct content distribution and
no longer just of promotion. It has its own platform,
which takes an inventory of all videos and includes a
search engine.

"You no longer have to be a CNN or BBC reporter
to report the news!" (free translation)2
Kayvon Beykpour,
Co-founder and CEO of Periscope (2016)
Social networks also use video content as a lever for
attracting audiences.

1
Numerama, Télévision façon Google : YouTube Unplugged arriverait bientôt, 11 July 2016, http://www.numerama.com/business/181482television-facon-google-youtube-unplugged-arriverait-bientot.html.
2
Journal du net, Les marques sont de plus en plus nombreuses à utiliser Periscope, 14 June 2016, http://www.journaldunet.com/media/
publishers/1180109-kayvon-beykpour-periscope/. Original quotation: “Vous n’avez plus besoin d’être un reporter de CNN ou de la BBC pour
rapporter une information !”
3
Le Figaro, Jack Dorsey (Twitter) : Les annonceurs attendent beaucoup de la vidéo, 12 May 2016, http://www.lefigaro.fr/secteur/
high-tech/2016/05/12/32001-20160512ARTFIG00332-jack-dorsey-twitter-les-annonceurs-attendent-beaucoup-de-la-video.php.
Original quotation: “La vidéo est également très importante pour nous et notre futur. C’est particulièrement vrai en France. Periscope y est
devenu un véritable phénomène en quelques mois. Ce qui nous rend puissant, ce sont les gens qui nous utilisent.”
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Broadcasting content live, particularly news and
sports, contributes to the attractiveness of platforms
and means that end users spend more time on the
platform, allowing it to collect more data and develop
its knowledge of its users' profiles in order to improve
its services and its advertising performance (see
graph below).

The partnership between Facebook and Blizzard
Entertainment for broadcasting live video game
play on Facebook is also part of the social network's
live video broadcasting strategy. This agreement
represents competition for Twitch, which offers a
similar service and was bought by Amazon in 2014.
Yahoo! has also launched its live video service, Live
Video, on its Tumblr platform. As for YouTube, it also
allows its users to publish live videos from the mobile
application.

With this in mind, the length of viewing sessions is a
core issue for platforms. As such, Twitter has decided
to extend the length of videos embedded in Tweets
and on its Vine application. Videos posted in Tweets
will be extended from 30 to 140 seconds long. On
Vine, launched by Twitter in January 2013, the limit
will increase from 6 to 140 seconds1.

Moreover, some social networks have acquired sports
rights, reaffirming the importance of audiovisual
content for platforms and blurring the boundaries
between content publishers and "pure" platforms.
For example, Twitter has announced a non-exclusive
agreement to broadcast National Football League
(NFL) matches, Yahoo! has acquired the rights to
broadcast American National Hockey League (NHL)
matches live, Snapchat has signed a non-exclusive
contract with the NBC channel to broadcast the best
moments of the Rio Olympic Games, and Dailymotion
and YouTube have signed an agreement with the
French Professional Football League (LFP) to broadcast
the highlights of Ligue 1 matches.

"Once users are on YouTube, they are spending
more time per session watching videos.
On mobile, the average viewing session is now
more than 40 minutes, which represents
an increase of over 50% in one year."
The increase in the length of viewing sessions
has been ramped up, with an increase of at least
50% per year, for the third consecutive year."
(free translation)2.
Press area of the youtube.com website

Lastly, during the American election campaign, Twitter
and YouTube broadcasted the Republican and Party
Convention and the Democratic Party Convention live
in July 2016.

oftemps
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Source: Médiamétrie, Audience vidéo sur ordinateur en mai 2016 en France.

Source : Médiamétrie, Audience vidéo sur ordinateur en mai 2016 en France
Jeremy Rishel, blog de Twitter, De nouvelles manières de profiter de la vidéo sur Twitter, 21 June 2016, https://blog.twitter.com/fr/2016/
de-nouvelles-mani-res-de-profiter-de-la-vid-o-sur-twitter.
2
Youtube, espace presse, https://www.youtube.com/yt/press/fr/statistics.html. Original quotation: “Une fois sur YouTube, les utilisateurs
passent plus de temps à regarder des vidéos par session. Sur les mobiles, la durée moyenne de la session de visionnage dépasse désormais les
40 minutes, ce qui représente une hausse de plus de 50 % en un an.” / “L’augmentation de la durée de la session de visionnage sur YouTube
s’est accélérée et a enregistré une hausse d’au moins 50 % par an, et ce pour la troisième année consécutive.”
1
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1.2.3 Search engine optimisation and
the organisation of content available on
platforms

Facebook recently announced a number of changes to
its algorithms.
Since June 2016, the content available on the social
network Instagram, a video and photo sharing service
bought over by Facebook in 2012, is no longer
published on the basis of reverse chronological display,
but according to users' tastes, based on information
collected by Facebook.

In response to the significant volume of content
available, published and accessed online, platforms
have developed tools to organise and optimise this
content on search engines, playing an important role
in access to audiovisual content.

Facebook has also made a significant change to the
algorithm which manages its news feed, this time
in order to give priority to content posted by users'
friends and family over content published by brands
and media, which can compensate for this reduced
visibility by buying amplification campaigns.

Owing to the amount of content that it indexes and
its market share in internet searches, the Google
search engine algorithm plays a fundamental role in
accessing this content and, particularly in terms of
accessing videos and news content, due to its special
video and news search features.

These changes that Facebook has made to its
algorithms are not incidental, and may - as confirmed
in statements made by the group's directors - have a
significant impact on content visibility.

• Social networks have developed algorithms to
organise users' news feeds
The purpose of these algorithms is to identify content
which is likely to be of most interest to each internet
user, in such a way as to customise each news feed.
They are fed by information provided by users on the
platform or on other sites and by more general data,
such as economic and political data.

"We anticipate that this update may cause reach
and referral traffic to decline for some Pages.
We encourage Pages to post things that their
audience are likely to share with their friends"2.
Lars Backstrom, Engineering Director, Facebook

At the same time as - or more specifically, in addition
to - the automated search engine optimisation carried
out by algorithms, social networks such as Snapchat,
Facebook, Twitter and Instagram have set up content
management teams. These teams correct and
supplement algorithm results by selecting the content
that they want to showcase and the "hottest" content,
which will then appear in users' news feeds.

"If the ranking is off, people don’t engage,
and leave dissatisfied. So one of our most
important jobs is getting this ranking right.
As part of that process, we often make
improvements to News Feed, and when we do,
we rely on a set of core values”3.
Adam Mosseri, VP, Product Management,
News Feed (2016)

"We have hired people to help us to select
the best Tweets as part of Moments,
a feature dedicate to news" (free translation)1.
Jack Dorsey, CEO of Twitter (2016)

	Le Figaro, Jack Dorsey (Twitter) : Les annonceurs attendent beaucoup de la vidéo, 12 May 2016, http://www.lefigaro.fr/secteur/
high-tech/2016/05/12/32001-20160512ARTFIG00332-jack-dorsey-twitter-les-annonceurs-attendent-beaucoup-de-la-video.php.
Original quotation: “Nous avons embauché des personnes pour nous aider à sélectionner les meilleurs tweets dans le cadre de Moments, une
fonctionnalité dédiée à l’actualité.”
2
	Facebook, News Feed FYI: Helping Make Sure You Don’t Miss Stories from Friends, 29 June 2016, http://newsroom.fb.com/news/2016/06/
news-feed-fyi-helping-make-sure-you-dont-miss-stories-from-friends/.
3
Facebook, Building a better News Feed for you, 29 June 2016, http://newsroom.fb.com/news/2016/06/building-a-better-news-feedfor-you/.
1
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• Content optimisation is also widely carried out by
application stores

companies also launched an application bringing
together 132 independent radio stations, whose "aim
is to financially support independent radio stations by
commercialising some of their advertising space to
national advertisers. Moreover, it directly contributes
to growing their audience by means of digital media"
(free translation)1.

Apple applies a number of criteria for listing applications
available on its App Store. In addition to a system
for ranking applications according to the number
of downloads and how popular the application is,
a user scoring and review system is also in place.
These criteria are supplemented and adjusted by
a team separate from the sales teams, which has
editorial freedom to promote certain applications, for
example in the "hot this week" section (see screenshot
taken on 15 June 2016 on the App Store, opposite).

These applications are similar to radio aggregators
such as TuneIn and Radio Line which, from one single
application, provide access to all radio stations.
Likewise, the Molotov application launched in July
2016 combines all of the television channels also
available on the applications of the respective
channels, also with the aim of providing one single
point of entry for users.

With regard to audiovisual services, application stores
operate like distributors without, however, having
a service plan with commitments to publishers in
terms of application referencing. The quality of the
content is not enough to place applications high up
in lists of search results - application publishers must
also develop a distribution marketing strategy in order
to feature high up in the rankings, which can mean
paying the platform. With a view to reinforcing the
visibility and strength of their content on the App
Store, some publishers choose to bring together all of
their services in one single application (6Play, MyTF1).
This unified service package allows publishers to
gather together more users and to improve the
application's referencing.

• Platforms look to integrate publishers' content
directly into their environment
Going one step further in terms of content organisation,
many platforms have recently developed a feature
allowing media publishers to publish content directly
hosted on the platform: Discover on Snapchat, AMP 
on Google, Apple News on Apple and Instant Articles
on Facebook. If publishers choose to use this feature,
users access the content directly on the platform.
This feature has been created by platforms to take into
account new usage patterns, and more specifically,
mobile usage patterns. It improves the user experience,
decreasing loading times and making navigation more
fluid. Moreover, this feature is of significant benefit to
the platform, as the user stays on the platform while
viewing content, unlike the more traditional practice
carried out by publishers, whereby they publish links
on the platform to the publisher's website.

A pertinent example of this is an initiative launched in
2014 by four radio groups, NextRadioTV, NRJ Group,
Lagardère and Radio France. These four groups
launched Direct Radio, a joint application available on
the App Store and Google Play, bringing together all
of their radio stations, with a view to improving their
search engine optimisation by means of a consolidated
audience. In 2016, the Les Indés Radios group of

Les Indés Radios, http://www.lesindesradios.fr/les-indes-radios.html. Original quotation: “a pour but de soutenir financièrement les radios
indépendantes en commercialisant une partie de leur espace publicitaire auprès des annonceurs nationaux. De plus, il participe directement
au développement de leur audience au travers des supports digitaux.”

1
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App Store screenshot

Publishers are faced with other issues, related to the
hosting of their content integrated into this type of
platform:
- their dependence on platforms in terms of
search engine optimisation, but also in terms of
consumption data that they can choose to share
or not with publishers;
- difficulties in aggregating audiences over
different media;
- the issue of monetisation and the revenue sharing
with platforms;
- 	the drop in consumption on their own sites.

This format could also potentially benefit the media,
who can thus benefit from the renown and success of
platforms, while maintaining professional distribution
quality. Some media have already agreed to be
present in these closed environments, as is the case
for Libération and Francetvinfo.
However, this format presents a number of risks for
media, which is why a number of them - particularly
those funded by advertising - are more reluctant to
adopt the format. This format effectively breaks the
direct link between the media and the consumer
and makes it more likely for users not to make the
distinction between the social network and the
content created by the media.
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"Instant Articles is an excellent way for publishers
to reach an audience that they wouldn't
necessarily have captured before. That said,
hosting all of one's content on Instant Article
seems to me a bit of a gamble, not to mention
very risky. Publishers do not risk losing money, as
Facebook will undoubtedly give them good CPMs,
but they might well lose their audience! They will
be watered down on the platform and in users'
minds, who will find it hard to identify which
band has produced which content [...].
There is nothing more dangerous for a business
than losing its relationship with its customers.
And this is exactly what is currently happening
to some media" (free translation)1.
Adam Singolda, Founder and CEO of the content
recommendation service Taboola (2015)

While the presence of publishers in these environments integrated into platforms may turn out
to be important, or even vital given their position
established with users, it can nonetheless not prove
to be a lever of growth for them, particularly on their
own sites.

Screenshots of the Snapchat Discover service and Google AMP on mobile

1
Journal du net, Les éditeurs risquent de perdre leur audience avec Facebook Instant Articles, 21 June 2015, http://www.journaldunet.
com/ebusiness/publicite/1180120-adam-singolda-taboola/. Original quotation: “Instant Articles est un magnifique moyen pour les éditeurs
de toucher une audience qu’ils ne captaient pas forcément jusque-là. Pour autant, héberger l’ensemble de ses contenus sur Instant Article
me semble être un pari un peu hasardeux, pour ne pas dire très risqué. Les éditeurs ne risquent pas de perdre de l’argent, car Facebook leur
offrira sans doute toujours de bons CPM, mais ils risquent de perdre leur audience ! Ils vont se diluer dans la plateforme et dans l’esprit des
internautes qui auront bien du mal à dire quelle marque a produit quel contenu [...]. Il n’y a rien de plus dangereux pour un business que de
perdre la relation avec ses clients. Et c’est précisément ce qui est en train d’arriver à certains médias.”
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2. Impact on the audiovisual value chain and
on the monetisation of audiovisual content

Platforms offer new possibilities regarding the display
of audiovisual content and thus constitute new
challenges as to the monetisation thereof. In fact,
creating value from online audiovisual content is
based on economic models and commercial relations
which vary depending on consumption patterns and
player types.

to put together a provision service acquires the rights
or signs contracts with publishers, then markets this
provision service to final customers. On the internet,
the user pays model is generally suitable for premium
services, particularly films, series and sport.
This model usually requires significant initial
investment in order to put together an attractive
provision service. It is based on attractive or
promotional pricing during the launch phase to attract
users, before increasing these prices with a view to
improving the profitability of the service. Significant
marketing and PR efforts and a certain level of quality
are also required in order to attract users and create
loyalty among them.

2.1 Creating value from online audiovisual
content
The monetisation of online audiovisual content is
based on two different economic models: a paid
model in which users carry out a financial transaction
to access a service, and a so-called "free" model for
the end user, usually funded through advertising.

2.1.1 The user pays model

This model generally functions when there is little
competition between players, given the fact that
platforms have to have a large subscriber base in
order to amortise the cost of acquiring content. It is
more difficult for platforms to be profitable on the
internet, where there are a great many players.

This is the preferred model of on-demand video
services such as iTunes Store, Spotify, Netflix, Orange
VOD and Amazon Prime. These services provide access
to content at a fixed price, per piece of content or by
(monthly or yearly) subscription, which is sometimes
supplemented by revue generated from the marketing
of advertising spaces. This is therefore a hybrid model,
which is becoming increasingly common; Hulu, Spotify
and the freemium written press model.

Moreover, the paid online model is weakened by two
phenomena:
- piracy: 30% of internet users in France accessed
an illegal download site for films or series in
2015, according to the Anti-audiovisual Piracy
Association (Alpa)1;
- end users' low willingness to pay for these
services, which varies from country to country.

The user pays model follows in the footsteps of the
traditional model of paid linear channels and packages
offered by ISPs. It is based on a traditional vertical
distribution structure through which a player wishing

Alpa et Médiamétrie, La consommation illégale de vidéos sur internet en France, période 2009/2015, April 2016, http://www.alpa.paris/
wp-content/uploads/2016/05/Etude-ALPA-CNC-Mediametrie-2016.pdf
1
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Comparison of the propensity to pay for online news
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With regard to online news content, the proportion
of end users who are willing to pay for this type of
service is relatively small (around 10 to 15% in the
countries surveyed, with the exception of Norway).
This percentage is slightly higher in France (11%) than
in the United States (10%) and in the UK  (7%) (see
graph above).
Regarding on-demand video services, a survey
conducted by the IFOP  (a French national market
research agency)1 reveals that only 8% of people
surveyed in France are subscribers to an SVOD
service. This survey also shows that the reason most
people cite for not using VOD  and SVOD  services is
that they are not willing to spend money on this type
of service2.
VOD and SVOD are used more by consumers in the
UK, considered the most mature market in Europe
in terms of on-demand audiovisual media, and in
the United States. In the UK, 27% of consumers have

at least one subscription to a SVOD  service3 In the
United States, 50% of American households were
subscribed to a SVOD  service in the first quarter of
2016 (+19% in one year)4.
The number of subscribers to a music streaming
service increased considerably worldwide between
2012 and 2015 (see graph on page 35). In France,
this number increased by 45% in one year to reach
three million in 2015. Revenue from subscriptions
represented 90% of music streaming turnover in
France5.
The model of paid subscription to a streaming service
seems to be more compatible with mobile devices,
given that downloading is not required. This model
better corresponds to changes in consumption habits
and dematerialisation of the way in which users access
online services without actually owning the goods
consumed. This theory depends on the coverage and
quality of fixed and mobile networks.

	IFOP survey for the CSA, April 2016.
This reason is the main reason for 43% of people asked who do not consume these services.
3
Zuora, A nation suscribed: 2016 State of the UK suscription economy, https://www.zuora.com/resource/nation-subscribed-uk/. Study
referred to by NPA Conseil in its newsflash n° 801.
4
	Nielsen, The total audience report, Q1 2016, 27 June 2016, http://www.nielsen.com/us/en/insights/reports/2016/the-total-audiencereport-q1-2016.html.
5
SNEP, Économie de la production musicale édition 2016, July 2016, http://www.snepmusique.com/actualites-du-snep/economie-de-laproduction-musicale-edition-2016/.
1
2
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Number of subscribers to a paid music streaming service worldwide
(in millions)
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The subscription model, especially to audio and
video content packages, is particularly beneficial for
application stores, who are thus guaranteed regular
income, provided that subscriptions are taken out
directly through them. Thus, in 2015, Deezer, Spotify
and Canalplay featured among the top ten applications
that contributed most to the turnover of Google Play
and the App Store in France. At international level,
Spotify, Pandora Radio and HBO Now occupied the
first, second and fourth spots respectively in terms
of the top ten most lucrative applications for the two
application stores1.

in 59 countries, the music site had 30 million paying
subscribers in March 2016, for more than 100 million
active users3: Thus, fewer than one third of users had
switched from the free model to the paying model,
while revenue from subscriptions represents almost
90% of the site's turnover4.
Netflix, on the other hand, is making a profit in the
United States, but incurs losses at international level,
which doubled in 2015 to reach 334 million dollars.
These losses are likely to continue throughout
2016: in the first half of 2016, the service sustained
173 million dollars of operating losses linked to its
international activity. During the presentation of its
results of the first half of 2016, Netflix also pointed
out that the growth in the number of subscribers was
weaker than it had initially forecast.

However, the online subscription model seems to be
somewhat fragile. Although Spotify's turnover and
its number of paying subscribers almost doubled
between 2014 and 20152, Spotify is still not making
money and its losses in absolute value are increasing,
largely owing to the cost of acquiring rights to
content, technical costs which are increasing with the
expansion of the platform, and the significant costs
involved in acquiring paying subscribers. Available

In order to remain attractive and to draw new
subscribers, Spotify and Netflix are making sizeable
investments in terms of content, and also to improve
the quality of the service, interface, and algorithms.

1
App Annie, 2015 Retrospective - Monetization Open New Frontiers, January 2016, https://www.appannie.com/insights/market-data/appannie-2015-retrospective/.
2
The Wall Street Journal, Spotify revenue rose in 2015 but losses grew on expanson investment, 23 May 2016, http://www.wsj.com/articles/
spotify-revenue-rises-in-2015-but-losses-grow-on-expansion-investment-1464024455.
3
	Spotify, press area, https://press.spotify.com/us/.
4
The Wall Street Journal, Spotify revenue rose in 2015 but losses grew on expanson investment, 23 May 2016.
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2.1.2 The "free" advertising model for the
end user

The use of these data can also be of benefit to
consumers, insofar as it can improve the service that
they receive - for example, searches carried out on
Google allow the company to improve its algorithm.

The "free" model for the end user, which is very
widespread among the traditional media (free-to-air
television, free press and radio), is also the model
used by a large number of website publishers. It is
also the preferred model of most platforms - social
networks, video sharing websites, search engines,
application stores, etc.

This way of using data has become increasingly
commonplace with the development of cookies which
enables the user's browsing history and location to
be tracked. This tool has paved the way for targeted
and contextualised advertising and for a number of
innovations in the field of online advertising. These
innovations have involved both marketing methods
and advertising activities: marketing advertising
inventories in automated auctions, development of
data management platforms (DMPs), emergence of
players specialised in the aggregation and resale of
data and of data brokers, etc.

In this case, the platform gives users access to this
content "free of charge" and makes money through
another group of users, generally advertisers who
buy advertising spaces. For this model, the larger
the platform's base, the more attractive it will be to
advertisers. Advertisers that pay to advertise on the
platform subsidise the use of the platform by internet
users and potentially by publishers that publish
content on the platform.

The online advertising market is characterised by the
abundance and fragmentation of spaces available
and by particularly low prices. Nonetheless, in 2015,
the online advertising market in Europe overtook the
television advertising market for the first time ever,
with 36.2 billion euros in net investments versus
33.3 billion euros1 (see graphs on page 38).

Therefore, although users do not pay for the service,
they do contribute to the platform's development by
means of intangible compensation. Indeed, this model
allows the platform to collect users' consumption
data and/or their personal information, which is
subsequently used by the platform to improve
its services, draw customers and monetise advertising
space. This information can also be sold on to
other players.

In France, the online advertising market was worth
3.2 billion euros in 2015, an increase of 6% since
20142. In the first quarter of 2016, online advertising
represented 30% of investments in media, thus
overtaking television for the first time ever (29.7%).

The data provided to platforms by users constitute a
valuable asset and a pillar of their economic model.

	Statements made at the Interactive Advertising Bureau (IAB) conference of 11 May 2016, Interact Lisbon 2016,
http://www.interactcongress.eu/.
2
	SRI, Observatoire de l’e-pub, 15e édition, January 2016, http://www.sri-france.org/wp-content/uploads/2016/02/15%C2%B0-OBS-EPUBSRI-FY15-uc.pdf. Study presented by SRI and conducted by PwC in partnership with the Udecam. The media included in the study are
television, digital media, press, billposting, directories and radio.
1
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Types of data collected and used on the internet

Type of data: personal and non-personal data
• Personal data: according to the loi n° 78-17 du 6 janvier 1978 relative à l'informatique, aux fichiers et aux
libertés, "'personal data' shall mean any information relating to an identified or identifiable natural person,
an identifiable person being one who can be identified, directly or indirectly, by reference to an identification
number or to one or more pieces of information specific to his identity." (free translation)1. For example, a
person's name, telephone number, a photograph, date of birth, address and a fingerprint all come under
the above, and these personal data are governed by specific regulation implemented by the "Commission
nationale de l’informatique et des libertés" (CNIL), the French Data Protection Authority. This regulation
pertains to the purpose of data collection, the relevance and the proportionality of the data collected,
the length of time for which data can be stored, and the security, confidentiality and transparency of data
processing.
• Non-personal data: all other data that do not allow a specific person to be identified. for example,
sociodemographic data, contextual data (political climate, weather), economic data, usage and behavioural
data, as long as they are anonymised.
		 The massive collection and processing of data can result in the boundaries between these two types of data
becoming blurred where cross-referencing non-personal data ultimately leads to users being identified.
Collection methods: primary data and data provided by third parties
• Primary data, identified as coming from a publisher or an advertiser2: these are usage data directly collected
by the site according to users' browsing history, using trackers (cookies), or according to data provided by
users. Primary data are processed by an internal data management tool.
• External data: environmental data available without monetary compensation.
• Third party data: data collected and aggregated by specialised players, and resold to advertisers and
publishers3.
	Access to data is a key issue for platforms and publishers: direct access to massive data gives a company
a competitive advantage over players who do not have this access. This advantage can be brought into
question by the possibility for the user to provide the same information to several companies (see paragraph
below on entry barriers).

1
Original quotation: “constitue une donnée à caractère personnel toute information relative à une personne physique identifiée ou qui
peut être identifiée, directement ou indirectement, par référence à un numéro d’identification ou à un ou plusieurs éléments qui lui sont
propres.”
2
	Syndicat des régies internet (SRI), Lexique, http://www.sri-france.org/documentation/lexique/.
3
Syndicat des régies internet (SRI), Lexique, http://www.sri-france.org/documentation/lexique/.
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Breakdown of the advertising market in France in 2015 and in the first quarter of 2016
(in terms of investment in media)
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Source: E-advertising Observatory, 16th edition.

to 56% for paid search engine optimisation ("SEO")
services and 11% for the other levers1.

The share of media expenditure spent on online
advertising is higher in the United Kingdom (46.8%
in 2015) and in China (44.8% in 2015) than in France,
where spending in this area is comparable to that
recorded in the United States (28.4%) and in Germany
(27.9%).

Although advertising investments on mobile media
are increasing rapidly, smartphones and tablets represent a smaller share of advertising expenditure (26 %
in the first half of 2016) than connections (52 % in the
first half of 2016) (see graphs on page 39). This shows,
on the one hand, that publishers of mobile sites have
prioritised improving the user experience over addressing the issue of monetisation and, on the other
hand, that there are specific advertising constraints on
mobile media (format, data usage, etc.).

The French online advertising market is driven by the
strong growth of contextual advertising services know
as display (banners, interstitial ads, display ads prior
to viewing content known as pre-rolls, special deals,
etc.), up 13.7% in the first half of 2016 compared
to the first half of 2015, and investments in mobile
media, up 71% over the same period.
In the first half of 2016, display services represented
33% of the online advertising market, compared

	ASRI, Observatoire de l’e-pub, 16e édition, July 2016. The other levers are affiliation, which involves promoting goods or services on partner
sites, price comparison sites paid by commercial sites, and email advertising campaigns.
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Development of the allocation of (display and search)
advertising expenses between 2014 and 2016
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hand, more "traditional" advertising players who are
facing the increasing competition of these platforms in
terms of media investments" (free translation)2.

Social networks represent 71% of display investments
for mobile devices in the first half of 2016. With
134 million euros in the first half of 2016, mobile
display investments on social networks in France
increased by 82% in one year1.

Lastly, the development of software that blocks
the display of advertisements when browsing
(adblockers) has caused significant shortfall for the
online advertising market. According to the Union des
annonceurs (UDA), the French Advertisers' Union, 24%
of the French population and 50% of under 25 year
olds use adblockers3. The IPSOS  institute states that
30% of French people and 53% of 16 to 24 year olds
have this type of software installed on their devices4.

In its 16th edition, the Observatoire de l’e-pub
describes "a digital advertising market recording
overall growth, but which appears to be a two-tier
market" with "on the one hand, strong growth for
social, search and e-commerce platforms progressing
in relatively closed worlds in terms of monetisation
of their inventories and their data" and "on the other

	Observatoire de l’e-pub, 16e édition, July 2016.
	Original quotation: “un marché publicitaire digital globalement en hausse mais qui se révèle être à deux vitesses [avec] d’un côté, une
croissance forte pour les grandes plateformes du social, du search ou de l’e-commerce évoluant en univers relativement fermés en termes de
monétisation de leurs inventaires et de leur data [et] de l’autre côté, des acteurs plus ‘classiques’ de la publicité qui subissent la concurrence
croissante de ces plateformes en termes d’investissements médias”.
3
	Le Nouvel Économiste, Pierre-Jean Bozo, UDA : Les éditeurs qui ne savent pas gérer le phénomène ‘adblocks’ s’enferment dans une spirale
infernale, 19 May 2016, http://www.lenouveleconomiste.fr/pierre-jean-bozo-uda-les-editeurs-qui-ne-savent-pas-gerer-le-phenomeneadblocks-senferment-dans-une-spirale-infernale-30848/.
4
	IPSOS  et IAB, Résultats baromètre adblock, March 2016, http://www.ipsos.fr/sites/default/files/doc_associe/20160309-iab-etude_ad_
blockers_-_v5_0.pdf.
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2.2.1 Relations between application
publishers and application stores

To fight against the installation of adblockers, industry
professionals believe that the quality of advertising
inventories, the relevance of the message conveyed
and the development of "native" advertising, i.e.
advertising which is integrated into the content viewed
by the user and therefore more difficult for adblockers
to identify, are potential solutions which are less
intrusive, and therefore more easily tolerated by users.

Any application developer looking to enter an
application store must comply with a number of
rules and meet criteria relating to the content of the
application, its format, price and audience protection.
These criteria are published by application stores in
guidelines such as the App Store Review Guidelines4
from Apple and the Launch Checklist and Brand
Guidelines from Google Play5, available on their
website. The developer then submits their project
to the sales teams of these application stores which
decide unilaterally whether to incorporate it or not.

Within this market environment, major players such
as YouTube and Twitter, which are typical examples of
models paid by advertisers and "freely" accessible to
users, are not profitable, or hardly so, despite a large
user base:
- in its Shareholder Letter of 10 February 2016 on
its annual results for 2015, Twitter reported losses
of 521 million dollars for a turnover of 2.22 billion
dollars and 320 million active users;
- 	Google does not publish figures on YouTube, but
according to the Wall Street Journal, YouTube
does not make a profit and, with 4 billion dollars of
annual income, represented only 6% of Google's
turnover in 2014, despite having one billion users
a month1.

"Our goal is to apply these guidelines fairly and
consistently, but nobody’s perfect"6.
Extract from the App Store Guidelines

The economic model of the two biggest application
stores, App Store and Google Play, is a simple one:
Apple and Google charge a commission of 30% on the
purchase of applications paid for by users; however,
they do not receive payment when the application is
free of charge.

2.2 The state of commercial relations
between audiovisual players and platforms
In the classic formula of broadcasting and distributing
audiovisual content, relations between players are
relatively straightforward, transparent, and regulated2:
channels directly market their advertising spaces
and collect the revenue therefrom (in most cases)3,
royalties paid by pay TV  distributors are negotiated
beforehand and the payment of rights holders is set.

These two application stores charge a similar
commission on integrated payments made on the
application (in-app purchases), particularly for games,
where the developer has opted for the payment
solution developed by Google Play and App Store.
The guidelines of both application stores strongly
encourage developers to choose their payment
solutions.

On the internet, on the other hand, relations between
rights holders, publishers and platforms are much
more complex. They depend largely on the platform's
economic model and its market position.

The Wall Street Journal, YouTube: 1 billion viewers, no profit, Rolfe Winkler, 25 February 2015, http://www.wsj.com/articles/viewers-dontadd-up-to-profit-for-youtube-1424897967.
2
	For example: the "Sapin Law” which governs relations between advertising players, and the loi audiovisuelle which governs relations
between publishers and distributors.
3
	In some cases, channels delegate the marketing of their advertising spaces to a third party.
4
	Apple, App Store Review Guidelines, https://developer.apple.com/app-store/review/guidelines/.
5
	Google, Android, Launch Checklist, https://developer.android.com/distribute/tools/launch-checklist.html.
6
	Apple, App Store Review Guidelines, https://developer.apple.com/app-store/review/guidelines/.
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Facebook, allowing revenue to be shared, or by the
publisher's advertising department if they so wish.
The publisher also has the option of entrusting the
marketing of unsold advertising spaces to Facebook's
advertising department. On Snapchat, adverts
integrated into the Discover section are marketed by
the social network, which will pay between 50% and
60% of revenue to publishers.

“If you are looking for more ways to monetize
your app and build engagement, you should
consider In-app Billing or Android Pay.
These services have become very popular
with both users and developers”1.
Extract from the Google Play Guidelines
The commission rate and the fact that it is not possible
to use a payment system other than that of the
application stores was the subject of dispute between
Spotify and Apple, reported on at length in the press
in spring 20162. Spotify challenged the rejection of
the latest version of its mobile application by the App
Store for non-compliance with the platform's rules.
This update allowed consumers to subscribe on the
platform's website without going through Apple's
payment system, and therefore circumventing the
30% commission charged on subscriptions. Spotify
considers that this commission rate constitutes an act
of unfair competition, even though Apple produces the
Apple Music service, an application which competes
with Spotify. Apple believes that this commission
is justified inasmuch as it serves as a link between
publishers and users.

Revenue allocation quickly becomes more complicated
outside of these specific environments. Indeed,
some items of income received by social networks
are difficult to redistribute to content publishers,
who nonetheless contribute to the attractiveness of
the platform. This is the case for the revenue that
Snapchat receives from marketing filters sponsored
by a brand, mostly consisting of logos and images to
be added to selfies. This revenue is not directly linked
to audiovisual content.
Likewise, on Facebook, adverts that are displayed at a
given moment in or around news feeds are not directly
connected to visible content on the news feed at the
time that the user looks at it. In this case, advertising
revenue is distributed among the publishers whose
content was displayed around the advert, according
to rather unclear rules.

2.2.2 Relations between content publishers
and social networks

2.2.3 Relations between rights holders,
publishers and video sharing sites

The revenue of social networks such as Twitter,
Facebook and Instagram comes mainly from
advertising. These networks offer various advertising
solutions, which can take very different forms:
banners, videos, sponsored content that is inserted
between content available to users in their news feed
or in sidebars alongside the news feed, an invitation to
download an application or to make a purchase on an
e-commerce site. Platforms manage the marketing of
these spaces by means of their advertising sales and
their programming interface.

The monetisation of content on video sharing sites
can take various forms: banners and pre-rolls around
content, product placement, sponsored content, etc.
In these last two cases, the platform does not intervene
and whoever publishes the content manages these
funding mechanisms.
YouTube has implemented a tool for managing the
rights of protected content and its monetisation,
known as Content ID. This purpose of this tool is to
identify copyrighted content and offer rights holders
the option of blocking or monetising it. Content
which has not been claimed by a rights holder cannot
therefore be subject to monetisation. At the same
time, YouTube offers monetisation solutions on a caseby-case basis, with bilateral negotiations for content
and publishers who do not benefit from Content ID.

The monetisation of audiovisual content and the rules
of revenue sharing are relatively clear and well defined
where the content produced by media is integrated
into environments such as Discover, Instant Articles,
Google AMP and Apple News. On Instant Articles for
example, the marketing of a video display ads before
the content is viewed (pre-rolls) can be managed by

Google, Android, Launch Checklist, https://developer.android.com/distribute/tools/launch-checklist.html.
	Le Monde, Streaming, Spotify dénonce les pratiques d’Apple, 4 July 2016, http://www.lemonde.fr/economie/article/2016/07/04/streamingspotify-denonce-les-pratiques-d-apple_4963193_3234.html.
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holders. Early on, collective management companies
negotiated agreements with video sharing platforms in
order to guarantee rights holders a minimum payment
for the broadcasting of works from their repertoires
on platforms. For example, Dailymotion signed
agreements with the SACD and the Sacem in 2008, and
then it was YouTube's turn to sign agreements with the
Sacem and with the SACD, the SCAM and the ADAGP in
20103. These agreements enable French rights holders
to be paid, provided that their works are lawfully put
online by publishers, pulishers or distributors. The
details of the remuneration conditions and the rules
on revenue division are confidential.

Content ID is only made available by YouTube to
content owners who meet specific criteria defined by
the platform1. It is intended for content owners who
hold the exclusive rights to a significant volume of
content published on the platform.
Where a rights holder chooses to monetise content
published on YouTube by integrating a pre-roll, it
can entrust the marketing thereof to the platform,
or manage the advertising themselves. In the event
that the publisher itself manages the marketing of
the advertising spaces, YouTube nonetheless obliges
it to use its own technology, Google DoubleClick for
publishers, to do so, and sets a floor price which the
publisher is required to uphold.

Lastly, the paid YouTube service, YouTube Red, which
gives users access to content without advertising,
hence paid subscriptions, completely alters the nature
of these commercial relations, for various reasons.
Firstly, the remuneration of rights holders in this model
is no longer based on a share of easily identifiable
advertising revenue, but on a proportion (set by the
platform) of revenue generated by subscriptions to
the service as a whole. Secondly, rights holders will
inevitably be paid less if the subscription price is very
low (particularly owing to promotional offers set up by
the platforms to boost subscriptions).

According to the information gathered by the Council,
revenue is shared at a rate of between 45% and 48% for
YouTube, and between 52% and 55% for the publisher,
according to the level of commission charged by the
platform for technical fees.
On the same model, Jason Ropell, Head of Amazon
Studios, has announced the rules on the division of
revenue implemented on the Amazon Video Direct
platform2: the content creators can choose to be paid
in terms of advertising, in which case, they receive
55% of net revenue, or they can opt to be paid per
hire or per purchase. In both cases, Amazon has set a
maximum payment ceiling of 75,000 dollars per year
and per video. Furthermore, the Amazon site has set
up a kind of leader bonus, setting aside a monthly
budget of one million dollars, to be shared among
the one hundred content creators generating the
most views.

2.2.4 Other relations between content
publishers and platforms
• The provision of tools by platforms pre-broadcast
Platforms provide content publishers with tools to
improve the quality of videos and the environment
in which they are published, facilitate the user
experience and optimise video display.

In addition to these revenue sharing principles,
agreements exist between platforms and rights

These criteria are listed on the Google support.google.com page.
	Announcement made during the colloquium of the ministère de la Culture et de la Communication, Le financement de la création :
qu’attendre du numérique, May 2016, http://www.culturecommunication.gouv.fr/Actualites/En-continu/Colloque-Le-financement-de-lacreation-qu-attendre-du-numerique.
3
The SACD is the Society of the Society of Dramatic Authors and Composers; the SACEM is the Society of Authors, Composers and Publishers
of Music; the SCAM is the Civil Society of Multimedia Authors and the ADAGP is the Society of Authors in the Graphic and Plastic Arts.
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Tensions between the music industry
and video sharing platforms

In France in 2015, according to the Syndicat national de l’édition phonographique (SNEP)1:
•	Out of 50 billion music tracks streamed, video sharing platforms concentrated 65% of consumption,
compared to 35% for audio platforms such as Spotify and Deezer.
•	However, video sharing platforms represented just 10% of the 104 million euros generated by streaming
versus 90% for audio sites.
At global level:
• Jimmy Iovine, Head of Apple Music, has evaluated YouTube's share in global music consumption at 40%,
but its contribution to the industry's revenue at only 4%2.
•	According to the International Federation of the Phonographic Industry (IFPI), Spotify paid record companies
18 dollars per user in 2014, while YouTube paid less than 1 dollar per user for rights holders in 20153.
Piracy:
• The three major music publishers, Universal, Sony and Warner, called on the US Copyright Office complaining
about the ineffectiveness of the Content ID mechanism for identifying and removing illegal content.
•	In response to this criticism, in July 2016 Google published a report on piracy in which it explained that its
services generate considerable revenue for the music industry - since its launch, YouTube's content ID has
supposedly paid out more than 2 billion dollars to rights holders4.
Remuneration paid by YouTube:
•	While agreements between record companies and the platform were under renegotiation, at the start
of the year the American music industry (artists, record companies, associations) wrote an open letter to
American parliamentarians demanding a change in legislation, claiming that YouTube was taking unfair
advantage of the existing rules.
•	At the end of June 2016, more than a thousand artists wrote another letter5 to the European Commission
in which they condemned YouTube for paying out too little.

1
SNEP  (French Federation of Phonographic Publication), Économie de la production musicale édition 2016, July 2016, http://www.
snepmusique.com/actualites-du-snep/economie-de-la-production-musicale-edition-2016/.
2
	Vanity Fair New Establishment Summit, 7 October 2015, http://www.vanityfair.com/news/2015/10/vf-summit-full-videos.
3
	International Federation of the Phonographic Industry (IFPI), Global Music Report 2016, April 2016, http://www.ifpi.org/news/IFPIGLOBAL-MUSIC-REPORT-2016.
4
	Google, How Google Fights Piracy, July 2016, https://drive.google.com/file/d/0BwxyRPFduTN2TmpGajJ6TnRLaDA/view.
5
SNEP, Mobilisation générale des artistes européens de la musique qui interpellent Bruxelles pour corriger le value gap, 4 July 2016, http://
www.snepmusique.com/actualites-du-snep/mobilisation-generale-des-artistes-europeens-de-la-musique-qui-interpellent-bruxelles-pourcorriger-le-value-gap/.
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For example, YouTube has set up a studio in Paris
with production material available to creators and
publishers. Dailymotion also offers technical solutions
by making a video reader available for video content
publishers.

certain level of stream quality and the accuracy of the
data related to these streams, which can be incorrect
in the event of broadcasting content without the
publisher's consent.
Where publishers manage to gain access to these
data, it is often difficult for them to aggregate the data,
given the lack of suitable programming interfaces,
which means that they have to carry out more difficult
manual aggregation on a regular basis.

Facebook supplies creators and publishers with free
tools to better broadcast their content on the social
network and on the pages that they publish and to
improve the video reader and the user experience,
while Android Studio supplies tools for publishing
applications.

More generally, the issue of audience measurement
is fundamental for value creation in terms of content
available on the internet and the distribution of this
value, given that data constitute the raw material of
monetisation. Access to users and to information on
their usage patterns remains a core issue for players
operating on the internet.

Lastly, in early June, Twitter brought together 120
content creators in Europe and multi-channel networks
to present to them the launch of #TwitterSparkle, "an
initiative dedicated to talented European creators to
encourage them to use the platform in an innovative
and fun way" (free translation)1.

The boom in consumption patterns presents
challenges in terms of aggregating audiences between
the different devices (telephone, computer, tablet) and
the different formats (website, mobile, application,
consumption on third party platforms, etc.). Several
measurement methods coexist: measurement can
be based on users' consumption (user centric), on
site frequentation (site centric) or on the content
itself, regardless of consumption media (content
centric). The last method offers the advantage - for
publishers - of being able to evaluate content even
when it is viewed on third party platforms.

• The provision of consumption data post-broadcast
Platforms interact with publishers after content is
broadcast by giving them access to consumption data
that publishers could not collect themselves when
content is consumed on a platform and not on their
own website. These data are pivotal, not only for the
monetisation of content, but also for improving the
service, and more specifically, recommendation tools.
Contracts between platforms and publishers usually
lay down procedures for the provision of data by
platforms. While data control is vital for both players,
platforms, however, have complete freedom in terms
of the nature and volume of data that they wish to
hand over to publishers.

Médiamétrie is looking to find new methods taking
into account changing usage patterns. For example,
the institute has recently developed new audience
measurement tools on mobile, incorporating data not
provided by operators but those of a group of 5000
mobile users, on the television audience measurement
model. Moreover, in July 2016, Médiamétrie decided
to create a new category taking an inventory of
audiences of content consumed in the environments
of platforms such as Facebook Instant Articles and
Google AMP2.

Radio publishers try to enter into contracts with the
radio aggregator sites TuneIn and RadioLine, which
broadcast radio streams, with or without their consent.
Radio publishers want to be able to contractually
obtain, in exchange for providing streams, access to
audience data and monetisation control. The purpose
of these contracts is also to guarantee listeners a

Justine Ryst, blog de Twitter, #TwitterSparkle pour célébrer et accompagner les talents créatifs sur Twitter, 8 June 2016, https://blog.twitter.
com/fr/2016/twittersparkle-pour-c-l-brer-et-accompagner-les-talents-cr-atifs-sur-twitter. Original quotation: “une initiative dédiée aux
talents créatifs européens afin de les inciter à utiliser de façon innovante et divertissante la plateforme.”
2
Journal du net, Médiamétrie attribuera les audiences d’Instant Articles et AMP aux éditeurs, 12 July 2016, http://www.journaldunet.com/
media/publishers/1181914-les-audiences-deportees-seront-bien-attribuees-aux-editeurs-par-mediametrie/
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3. CONCLUSION
Video plays a central role in the service offer and
economic model of platforms, and is a powerful
development lever for platforms, all the more so as
devices are advanced enough to guarantee users a
certain level of quality.

publishers are subject to tensions linked to the keys to
the distribution of the value created by the presence
of content on the platforms. The balance between the
share of the value generated by the content itself and
that linked to the audience provided by the platform
appears difficult to ascertain.

Since the priority of all media is to keep its audience in
its environment for as long as possible in order to draw
as much value as they can from it (in-depth knowledge
of users, exposure to advertising, etc.), more
traditional platforms and audiovisual players compete
directly to attract visitors and are consequently direct
competitors on the advertising market.

Today, platforms would seem to have the upper hand,
given their strong bargaining power in commercial
relations with publishers, owing to their direct
relationship with users and undeniable critical mass.
Moreover, the high commission rates charged by
platforms on revenue generated by audiovisual
content also demonstrate their clout in negotiations
and the power imbalance that exists.

Nonetheless, traditional platforms and media also
operate as partners: publishers cannot do without
platforms' user bases, just as platforms need quality
audiovisual content in order to be, and to stay,
attractive.

Nonetheless, competition between platforms
themselves creates a dependence on the media that
supply them with quality content, enabling them to
remain attractive. This competition can push platforms
to assert a certain amount of control on content
suppliers without, however, suffocating them, at the
risk of no longer having enough material to draw a big
audience, except in the case where platforms produce
the content themselves.

"I don't believe there is a power struggle
between media and platforms. I think that these
platforms need us as much as we need them,
quite simply because the content that we supply
them with is the only way for them to generate
frequentation and engagement among visitors"
(free translation)1.
Stéphane Krzywoglowy, Director Of Advertising
Product at BuzzFeed (2016)

The nature of relations between audiovisual players
and platforms is intrinsically linked to the specific
economic features of platforms, combined with the
characteristics of digital markets, which generally tend
towards the emergence of very big players with a high
degree of market power.

In a fragile economic climate where business models
are not stabilised, relations between platforms and

Journal du net, Facebook a autant besoin de nous que nous de lui, 26 April 2016, http://www.journaldunet.com/media/publishers/1177284stephane-krzywoglowy-buzzfeed/. Original quotation: “Je ne crois pas au rapport de force entre les médias et les plateformes. Je pense que
ces plateformes ont autant besoin de nous que nous avons besoin d’elles. Tout simplement parce que le contenu que nous leur fournissons est
le seul moyen pour elles de générer de l’usage et l’engagement chez leurs visiteurs.”
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The power of platforms:
what challenges does
the audiovisual sector face?
Digital platforms have become essential in the broadcasting and
promotion of audiovisual content, owing to the audience that they
are able to draw.
This indispensability and the resulting market power lies in the
combination of economic characteristics of platforms and the specific
characteristics of the digital economy.
Lastly, this part endeavours to determine to what extent digital
platforms that give users access to audiovisual content change the
economic, competitive and societal issues faced by the audiovisual
sector.

Part 2

THE POWER OF PLATFORMS: WHAT CHALLENGES DOES THE AUDIOVISUAL SECTOR FACE?

1. Digital platforms -a tendency towards
concentration
With regard to digital platforms with audiovisual
content on offer, these players would typically be
consumers of content, broadcasters of content and
advertisers, depending on the platform's activity and
its economic model. Some of these categories of
agents have a vested interest in interacting through
the platform; this could be the case, for example, of
consumers of content and broadcasters of content
on the one hand, and consumers of content and
advertisers on the other hand2. For both of these pairs
of categories of agents, digital platforms constitute
a two-sided market, the characteristics of which are
described below.

Digital platforms tend towards the concentration and
emergence of very big players who occupy dominant,
or even monopolistic, positions. This tendency
appears to result from a combination of the multisided character of platforms, characteristics of the
digital economy, and the fact that entry barriers exist.
Ultimately, this has a direct impact on the structures
of markets and their competitive equilibriums,
particularly for the audiovisual sector.
"We believe that modern technology platforms,
such as Google, Facebook, Amazon and Apple,
are even more powerful than most people
realize. […] These platforms constitute a true
paradigm shift, and what gives them power
is their ability to grow – specifically, their speed
to scale.Almost nothing, short of a biological
virus, can scale as quickly, efficiently or
aggressively as these technology platforms
and this makes the people who build, control,
and use them powerful too."1
Eric Schmidt, Chair of the Board
at Google, and Jared Cohen,
Director of Google Ideas (2012)

The characterisation of two-sided markets is not
specific to the media industry or to the digital sector.
However, the digital revolution has led to a sharp
increase in their number.
Thus, companies that play the role of platform, in
the sense of intermediary, enable and facilitate
interactions which, according to Jean Tirole, "solve
the twofold problem of establishing links between
users and providing a technological interface enabling
interaction between them". The platform acts as an
"economic catalyst" between these two groups.
The economy of two-sided markets has a number
of specific characteristics such as crossed network
effects, lower transaction costs, price asymmetry
between the different sides of the market and an
absence of platform control over the sales process of
the goods or services3.

1.1 Two-sided markets
Digital platforms are multi-sided platforms which provide a (real or virtual) place for exchange, facilitating
interactions between several categories of agents.

Knopf Doubleday Publishing Group, “Google Executives To Publish New Book with Knopf: Eric Schmidt and Jared Cohen map out future
threats and opportunities”, December 2012, http://knopfdoubleday.com/2012/12/03/google-executives-to-publish-new-book-with-knopf/.
2
Content providers and advertisers can also benefit from interacting with each other, but this benefit is more indirect - the benefit derived
by advertisers from the presence of content providers on a platform lies in the fact that this content directly attracts users, who are the
advertisers' target.
3
	Filistrucchi, L. and Geradin, D. and van Damme, E., Identifying Two-Sided Markets (February 21, 2012), TILEC Discussion Paper No. 2012-008,
http://dx.doi.org/10.2139/ssrn.2008661.
1
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• Two-sided markets present so-called "crossed"
market effects

which generate crossed network effects. The media
as exchange platforms bring together two categories
of players - television viewers and advertisers.
Advertisers tend to buy advertising spaces on a
television channel that is positively correlated with
the number of viewers, inasmuch as the impact of the
advertising message grows with the audience: this is
a positive externality. On the other hand, the number
of advertisers and, consequently, of advertisements
broadcast, can generate a negative externality on
viewers that dislike advertisements and who are
strongly averse to advertising. Conversely, if viewers
like advertising, additional advertising may increase
the number of media consumers2.

Network effects characterise the fact that the use of
a good or service by one user has an impact on the
value of that good or service to other users1.
These effects are considered "direct" when the benefit
that the users from one group get from the use of a
good or service depends on the number of other users
belonging to this same group. These direct network
effects arise, on the one hand, from the fact that the
mass of existing users in itself attracts potential users
and, on the other hand, from the fact that each new
user increases the satisfaction of existing users.

Thus, crossed network effects are not necessarily
symmetrical and are not necessarily "positive",
i.e. they do not systematically benefit both types
of users.

Telecommunication services are the best known
example of direct network effects - the utility that a
subscriber derives from a telephone service increases
with the number of people who are also subscribers
(and therefore likely to be contacted or to contact
the subscriber).

With regard to digital activity, direct and crossed
network effects are at the heart of models of social
networks such as Facebook and Twitter:
- direct network effects are present, insofar as
the utility of each user or the social network
increases with the number of users joining this
same network;
- crossed network effects are also present, insofar
as the use of the platform by a group of users
(the end users) can be subsidised by the other
group (the advertisers) owing to the pull that the
former group exerts on the latter.

Network effects are considered "crossed" when the
benefit that the users from one group get from the use
of a good or service depends on the number of other
users in another group. By definition, these effects
only exist where the company acts as intermediary
between several categories of players.
The media in general, and the written press and freeto-air television in particular, are business sectors

For an introduction to network effects which lead to Consumption clubs, see Nicolas Curien, L’Économie des Réseaux, Éditions La Découverte,
Collection Repères, Paris 2005.
2
Sonnac, N,. Monopole télévisuel et publiphobie, Recherches Économiques de Louvain, 68 (4), 2002, p. 513-526.
1
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The importance of network effects on social networks:
the example of Facebook
Posi%ve  direct  network  
eﬀects  between  users

Adver)ser

User

Adver)ser

User

Crossed  network  eﬀects
Posi%ve  from  users  towards  adver%sers
Nega%ve  from  adver%sers  towards  users

Adver)ser

User

• Platforms bring down transaction costs considerably

platform, largely due to significant transaction costs
between the types of users in the absence of an
intermediary. In other words, platforms bring down
transaction costs considerably.

Furthermore, on a two-sided market, the company
that acts as intermediary establishes a connection
between the two categories of agents and helps to
maximise the gains generated from their interactions1.
“Generally, one can think of two-sided
platforms as arising in situations in which there
are externalities and in which transactions costs,
broadly considered, prevent the two sides from
solving this externality directly”2.
David Evans and Richard Schmalensee

Thus, in the case of free-to-air television, it is in
theory possible for an advertiser to reach a certain
proportion of a target population with a direct
marketing operation, but the fact that it depends on
a television channel enables it to group together this
target population around a single point of access, and
to thus maximise the gains related to the interaction
between advertisers and the target population.

One of the fundamental characteristics of this kind of
structure lies in the inability of both groups of agents
to take ownership of the network effects beyond the

By reducing transaction costs, the platform enables
interactions between the two user groups and
thus allows for the creation of externalities between
these groups.

1
Evans, David S., Competition and Regulatory Policy for Multi-Sided Platforms with Applications to the Web Economy (March 2008).
Concurrences, No. 2, pp. 57-62, 2008, http://ssrn.com/abstract=1090368.
2
	Schmalensee, R. and Evans, D., Industrial Organization of Markets with Two-Sided Platforms. Competition Policy International, Vol. 3,
No. 1, Spring 2007, http://papers.ssrn.com/sol3/papers.cfm?abstract_id=987341.

50

Part 2

THE POWER OF PLATFORMS: WHAT CHALLENGES DOES THE AUDIOVISUAL SECTOR FACE?

- secondly, although the presence of internet

• An asymmetric price structure between the
different sides of the market

users on the platform produces a highly positive
externality on advertisers, the presence of
advertisers on the platform in fact generates a
negative externality on internet users who may
be averse to advertising. Consequently, the "free"
nature of the service provided to users can be
analysed as a necessary counterpart for the
disutility incurred by the presence of advertising
on the platform2.

Another fundamental characteristic of a two-sided
market lies in the capacity of the platform to affect the
volume of interactions, and consequently its profits,
by changing the overall price structure.
Research carried out by Jean-Charles Rochet and Jean
Tirole has thus shown that it could be economically
rational for these players to "subsidise" one side of
the market, particularly that which generates the
most positive externalities on the other side1.

The approaches to the two-sided nature of the
market by network effects or by price structure are
complementary: the role played by the price structure
arises from the externalities which link the two sides
of the market: the company in fact has to identify its
price structure is such a way as to attract users from
both sides3.

Moreover, the pricing strategy implemented by the
platform can also depend on the price elasticity of the
demand. Indeed, since each group of users does not
exhibit the same level of price sensitivity, the platform
can choose not to charge the side of the market that is
the most sensitive to a price increase.

• The existence of interactions between the sides of
the market and the absence of control over marketing
arrangements

More specifically, as regards advertising-funded digital
platforms, and particularly those that give users access
to audiovisual content, two characteristics have led
them not to charge one of the sides of the market, i.e.
end users:
- firstly , the network externalities are such that
advertisers are highly sensitive to the number
of users present on the platform and to the
data relating thereto: users generate extremely
positive externalities on advertisers. Moreover,
as end users are particularly price-sensitive, to
charge a fee would actually exclude some of them
and the impact of advertising would be smaller.
Consequently, many platforms have chosen to
"give away" programmes free of charge to users,
ensuring a maximum degree of attractiveness
on this side of the market, and to charge for
advertising spaces on the other side, given that
advertisers are willing to bear the full costs;

Lastly, it can sometimes be tricky to clearly distinguish
a two-sided market with the characteristics above
from more traditional reseller or vertical integration
mechanisms.
With this in mind, recent research by Andrei Hagiu
and Julian Wright shows that platforms operating on
two-sided markets are different from these traditional
models owing to the existence of interactions between
the two sides of the market and the absence of control
of marketing arrangements for the goods or services.
Resellers buy goods from a supplier and acquire
control thereof in order to subsequently resell them,
according to the marketing arrangements (price,
marketing strategy, customer service, etc.) of their
choice, thus assuming most of the financial risk.

Perrot, A., Le numérique : Enjeux et questions de concurrence, Concurrences, n° 3- 2011, Actes du colloque Culture-médias & numériques :
nouvelles questions de concurrence(s), 2011, http://www2.culture.gouv.fr/culture/deps/2008/Concurrences_3-2011_Colloque_culturemedias.pdf.
2
	Such a hypothesis has been studied in the context of TV on mobile phone: Ivaldi M. and Malavolti E. "TV on mobile phone: a two sided
market analysis", mimeo, IIOC  2006, International Industrial Organization Conference, Apr 2006, Boston, United States, https://hal-enac.
archives-ouvertes.fr/hal-01021773/document.
3
Rochet JC and Tirole J., "Two-Sided Markets: A Progress Report", The RAND Journal of Economics, vol. 35, No. 3, 2006, p. 645–667, http://
www.tse-fr.eu/sites/default/files/medias/doc/by/rochet/rochet_tirole.pdf.
1
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is not considered a two-sided platform according to
this distinction, insofar as its economic model has the
more traditional characteristics of a reseller of goods
and services: there is no direct interaction between
subscribers and publishers or copyright holders,
Netflix playing the role of an aggregator that buys or
produces content and resells it to its own subscribers.

On the other hand, in the case of a "pure" platform,
these arrangements are defined by the producer,
i.e. by one of the sides of the market and not by the
platform, which simply provides the "meeting" space
both user groups require.
“While market intermediation is not a new
phenomenon, the digital economy has
revealed that there can be two polar types of
intermediaries: “merchants”, who acquire goods
from sellers and resell them to buyers, and “twosided platforms”, who allow “affiliated” sellers to
sell directly to “affiliated” buyers”1.
Andrei Hagiu

There are other players with hybrid models, choosing to
act as platforms for establishing connections between
two types of users for one part of their activity,
and as traditional resellers for another part of their
activity.As such, the Amazon's "historical" activity has
the characteristics of a traditional reseller, whereas
its marketplace activity (Amazon Marketplace) can
be considered as a two-sided platform insofar
as buyers and sellers interact via the platform interactions whose conditions are largely determined
among themselves.

This distinction excludes a certain number of players
for whom the two-sided nature of the market remains
uncertain. For example, an operator such as Netflix

The platform establishes a link between the two groups of agents

The  pla/orm  enables  crossed  network  
eﬀects  between  the  two  groups  of  
agents  to  take  eﬀect

Group  A

The  pla/orm  can  implement  asymmetric  
pricing  to  a@ract  the  group  that  brings  
about  the  most  crossed  network  eﬀects

Group  B

The  pla/orm  does  not  have  control  over  
marke=ng  arrangements

1

Hagiu, A., “Merchant or Two-Sided Platform?” December 2006. Harvard NOM Working Paper No. 950100, http://ssrn.com/abstract=950100.
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1.2 The combination of crossed network
effects and specific characteristics of the
digital economy

In light of all of these criteria, a platform operating on
a two-sided market can be schematised as follows:
• David Evans's and Richard Schmalensee's
categorisation according to the type of interactions
that platforms enable

The economic success of a platform lies in its capacity
to attract users on these two sides and therefore
depends on the optimisation of crossed network
effects. The optimisation of these network effects,
combined with certain specific characteristics of
the digital economy such as economies of scale and
the global dimension, promote the emergence of
strong market positions for digital platforms, making
these platforms key channels for broadcasting
audiovisual content.

In addition to examining these economic
characteristics, some authors propose a practical
typology of platforms according to the type of
interactions that they make possible.
Thus, according to David Evans and Richard
Schmalensee, two-sided platforms generally belong
to at least one of the three following categories:
- matchmakers, which act as intermediaries in order
to facilitate interaction between two groups of
agents in order to carry out transactions;
- audience builders, which grow an audience so that
one group of agents is able to reach its target;
- costs sharers, which allow resources to be shared
and the costs of providing a good or service to be
reduced for both user groups.

• The quest for a critical size and the optimisation
of network effects promote the emergence of strong
market positions
To ensure the viability of its model, a platform must
reach a minimum size in terms of user numbers on one
of the two sides, in order to trigger network effects
and therefore attract users on the other side. The
threshold number of users to be reached in order to
trigger these network effects is known as the "critical
size" or "critical mass"1.

Among the digital platforms which give users access
to audiovisual content, YouTube and Facebook are
both matchmakers and audience builders, in that they
connect users to audiovisual content and advertisers,
while the operating systems are an example of the
costs sharer category.

While they do not systematically encourage the
domination of one single platform, network effects do
tend to foster market concentration.

While these categories allow certain players to be
easily defined, the growing complexity of platforms'
economic models and the diversification of their
activities sometimes render these definitions
somewhat artificial.

Indeed, an increase in the number of users from one
group is likely to attract more users from the other
group, in turn leading to an increase in the number
of users from the first group, and so on and so forth.
Thus, the broadening of the subscriber base makes
the network more attractive.

In light of the above, it would appear that the
characteristics of two-sided markets require specific
analysis by the competition authorities and the
sectoral regulatory authorities and have a direct
impact on the structure of the markets and their
competitive equilibriums.

Moreover, this economic characteristic of platforms is
considerably strengthened by specific characteristics
of the digital economy, in which network effects are
predominantly produced at global level, increasing

1
Malavolti-Grimal, E. et Marty F., La gratuité peut-elle avoir des effets anticoncurrentiels ? Une perspective d’économie industrielle sur le cas
Google, Document de Travail OFCE, 2013-01, January 2013, http://ssrn.com/abstract=2213707.
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some with hundreds of millions of users, operate their
applications at a loss. Either by choice or by necessity,
they have not changed their original business model,
designed to attract users, to a model that involves
charging users. Companies such as Twitter and
Instagram have thus grown very big without looking
to generate a high turnover, never mind profit" (free
translation)1.

their intensity and fostering the emergence of strong
market positions.
For example, Facebook, created in 2004, dominates
the generalist social network sector, with1.65 billion
users and 64% of advertising market share of social
networks in 2014.
Nonetheless, reaching the critical size is actually
a necessary condition, but not enough in itself, to
ensure the economic profitability of a platform.
According to Pierre Collin and Nicolas Colin, a large
number of companies in the digital economy, including

In these sectors, the aim is firstly to create a virtuous
circle between the growth of the user base and the
importance of network effects in order to dominate
the market.

1
Evans, David S., Competition and Regulatory Policy for Multi-Sided Platforms with Applications to the Web Economy (March 2008).
Concurrences, No. 2, pp. 57-62, 2008, http://ssrn.com/abstract=1090368. Original quotation: “de nombreuses entreprises de l’économie
numérique, y compris certaines qui servent des centaines de millions d’utilisateurs, exploitent leur application à perte. Par choix ou par
contrainte, elles n’ont pas fait évoluer leur modèle d’affaires initial, conçu pour la traction, vers un modèle impliquant de faire payer les
utilisateurs. Des entreprises telles que Twitter et Instagram ont ainsi atteint de très grandes échelles sans chercher à réaliser un important
chiffre d’affaires, encore moins des bénéfices.”
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Social networks: Facebook's domination of the market

Direct and crossed network effects are at the heart of the economic model of social networks - advertisers
are drawn by the presence of end users, while these end users are drawn by the presence of similar users
with whom they are able to interact.
The global nature of these network effects boosts their effectiveness and, provided that the critical size is
reached, fosters the emergence of very big players.
Facebook's domination on the end user side
•	A  study conducted by the firm NPA Conseil published in June 2016 shows that in France, the main
social networks used by people aged between 13 and 35 are Facebook (88% of the population), Twitter
(61%), Instagram (36 %), Snapchat (28%) and WhatsApp (27%).
• The Mobile Metrix study, carried out in January 2016 by ComScore and which established the ranking
of the fifteen mobile applications with the best audiences1 reveals that Facebook is the most widely
used application on mobile devices (78% of the application audience). Instagram, the second most
widely used social network on mobiles, only comes in ninth place (39% of the audience) and Twitter in
fifteenth place (25% of the audience).
•	Accoding to the Retrospective App Annie 2015 report, Facebook was the third most downloaded
application in the world in 2015 on the App Store and Google Play, behind WhatsApp and Facebook
Messenger, and the second in France, behind Facebook Messenger.
Facebook's domination on the advertiser side
•	With regard to advertising revenue, Facebook captured 64.4% of the social network advertising market
in 20142:

Advertising market shares of social networks in 2014

24.4%

Facebook
Twi,er

4.2%

LinkedIn
7.0%

64.4%

Others

Source:  eMarketer,  2015
	ComScore, comScore Reports January 2016 U.S. Smartphone Subscriber Market Share, March 2016,
https://www.comscore.com/Insights/Rankings/comScore-Reports-January-2016-US-Smartphone-Subscriber-Market-Share
2
	EMarketer, Social Network Ad Revenues Accelerate Worldwide, September 2015,
http://www.emarketer.com/Article/Social-Network-Ad-Revenues-Accelerate-Worldwide/1013015
1
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The existence of alternative social networks

•	While Facebook is the social network with the biggest audience and concentrates the most advertising
investment, new players positioning themselves in specific market segments are gradually appearing.
• These so-called "alternative" social networks have each adopted a specific strategy so as to differentiate
themselves from Facebook, allowing for complementary, or even parallel, use of these different
platforms.
• Thus, Twitter has positioned itself as based on short messages with a maximum length of 140 characters
and on breaking news, while Snapchat is designed for mobile use and is aimed more at young audiences.
Lastly, LinkedIn has focused on professional relationships, its recent buyout by Microsoft reinforcing this
strategy and perhaps serving as the foundation for the creation of a "social connection crossroads"
towards all Microsoft services aimed at professionals.

Facebook

TwiIer

•  Created  in  2004
•  1.71  billion  ac7ve  users    
  per  month  in  June  2016
•  17.9  Bn  $  turnover  in    
  2015  (+41  %  compared    

•  Created  en  2006
•  313  million  ac7ve  users    
  per  month  in  June  2016
•  2.2  Bn  $  turnover  in    
  2015  (+56  %  compared    

•  Mobile  represented    
  84%  of  adver7sing    
  turnover  in  the  2nd    

•  Mobile  represented      
  89%  of  adver7sing    
  turnover  in  the  2nd  quarter    

  to  2014)

  quarter  of  2016

  to  2014)

  of  2016
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Snapchat
•  Created  in  2011
•  150  million  ac7ve  users    
  per  day  in  June  2016    
  according  to  Bloomberg  

•  59  million  $  turnover    
  in  2015                      
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• Can increasing returns be used to explain market
concentration?

Among these five characteristics, the existence of
network externalities and economies of scale are
particularly important, insofar as together they form
the basis of the positive feedback mechanism, fuelling
a process of self-sustained growth.

"What makes competition between
technologies interesting is that usually
technologies become more attractive more developed, more widespread,
more useful - the more they are adopted"1.
W. Brian Arthur

• The combination of network externalities and
economies of scale results in the virtuous positive
feedback mechanism
Digital markets are characterised by:
- a fixed cost structure - these fixed costs can be
high in the case of investments into research and
development;
- and low marginal costs.

In the late 80s, William Brian Arthur developed the
concept of "increasing return" to explain competition
between technologies, highlighting five characteristics
behind increasing returns:
- 	 network externalities, (as examined above);
- learning through using: the more a service
is used and adopted, the better the learning
process related to its use will be;
- increasing information returns linked to the
reputation and communication surrounding the
service used: the more widely a technology or
service is adopted, and the more well known it
is, the less likely risk aversion will constitute an
obstacle to its distribution2;
- technological interrelations: the more a service is
used, the more complementary products will be
developed around the service, thus changing the
structure of the whole technical environment,
and thereby making it more attractive,
strengthening its position on the market;
- and economies of scale, which allow the unit
cost of production of the good or service to be
reduced more than proportionally to the number
of users.

For example, Google has invested heavily to develop
an efficient algorithm capable of attracting users,
but the amount of money invested does not directly
depend on the number of users3.
Such a cost structure leads to economies of scale average costs decrease where production increases
owing to the gradual amortisation of fixed costs and
low marginal costs. In other words, once the use of a
service has been developed by an additional consumer, this results in low marginal costs for the platform.
Therefore, for platforms, economies of scale are a
major incentive to gather together as many users
as possible, so as to reduce their costs and improve
their profitability. These economies of scale and the
existence of network effects create specific dynamics supply and demand interact according to a principle of
positive feedback.

Brian Arthur, W., "Competing technologies: an overview", 1988a.
It is also one of the core variables of Mansfield's broadcast model developed in 1961 and quite close to the concept of "learning about
payoffs" by R. Cowan (1988b).
3
Evans, David S., Competition and Regulatory Policy for Multi-Sided Platforms with Applications to the Web Economy (March 2008).
Concurrences, No. 2, pp. 57-62, 2008, http://ssrn.com/abstract=1090368.
1
2
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The positive feedback mechanism can be broken down
in the following way: the adoption of the platform by
a large number of users enables it to make economies of scale, i.e. to benefit from lower average costs
and therefore potentially enables it to lower selling
prices on one side of the market. This potential price
decrease will enable the platform to attract more consumers, which reinforces network effects and further
stimulates demand. This surge in demand brought
about by crossed network effects has a positive effect
on supply, owing to economies of scale, and makes
new price reductions possible, enabling the platform
to be adopted by more users. It is therefore a virtuous
cycle, by which the success of a network service at any
given time brings about its future success.

These positive feedback phenomena influence the
market structure, since they trigger avalanche or
"snowball" effects where a network service has
managed to reach a sufficient mass of users or to
arouse a sufficient level of externalities. In addition
to this critical mass, all new subscriptions reinforce
the drawing power of this service and lead to even
more subscriptions, thus fuelling a process of selfsustained growth1.
Positive feedback observed on platforms contributes
to significant market concentration2 and to the
emergence of strong market positions - on the supply
side, network services usually follow the pattern of
the strong get stronger and the weak get weaker.

Curien, N., Économie des réseaux, collection Repères, Paris 2005, p.24.
	Pénard, T., "Faut-il repenser la politique de la concurrence sur les marchés internet ", Revue internationale de droit économique 2006/1,
p. 57-88, www.cairn.info/revue-internationale-de-droit-economique-2006-1-page-57.htm, and Evans, David S., Competition and Regulatory
Policy for Multi-Sided Platforms with Applications to the Web Economy (March 2008). Concurrences, No. 2, pp. 57-62, 2008, http://ssrn.com/
abstract=1090368.
1
2
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YouTube's domination of video sharing platforms
Google does not publish YouTube's financial results. Nonetheless, certain data are available:

Created  in  
2005

YouTube

Bought  by  
Google  in  
October  
2006  for  
1.54  billion  
dollars

1  billion  
users  
worldwide

YouTube  
reaches  more  
people  aged  18  
to  49  than  any  
television  
channel  in  the  
United  States

The  number  of  
daily  users  that  
watch  YouTube  
videos  has  
increased  by  
40%  since  
March  2014

More  than  
half  of  views  
on  YouTube  
come  from  
mobile  
devices

80%  of  
views  are  
generated  
outside  of  
the  United  
States

The  YouTube  
site  is  available  
in  more  than    
88  countries  
and  has  been  
translated  into  
76  languages

At global level, Dailymotion has 300 million users a month1 compared to one billion for YouTube. Likewise,
performance in terms of number of videos viewed and time spent is very clearly in favour of YouTube.
In France, Dailymotion is YouTube's main competitor. Nonetheless, this competition remains relative,
insofar as the Dailymotion has four times fewer visitors2:

YouTube

Dailymo@on

•  22.6  million  unique  visitors    
per  month
•  1,776  million  videos  viewed    
per  month
•  77  million  viewing  hours  per  month

•  5.1  million  unique  visitors  per  month
•  59  million  videos  viewed  per  month
•  8.7  million  viewing  hours  per  month

1
	Announcement made at the Les enjeux du Big Data dans les médias, Cap digital conference, april 2016, https://connect.capdigital.
com/evenements/VurnMiUAAJo3RYxp.
2
	Mediamétrie, L’audience vidéo ordinateur en France en mai 2016, 30 June 2016, http://www.mediametrie.fr/internet/communiques/
l-audience-video-ordinateur-en-france-en-mai-2016.php?id=1489.
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• Competition which is "for the market" and not "on
the market"

naturally lead to "for the market" competition, this
assessment may prove more qualified according to
the type of platform.

Economic sectors fostering the emergence of strong
market positions or of monopolies, such as the digital
sector, are generally characterised by "for the market"
competition rather than "on the market" competition.

In 2007, David Evans and Richard Schmalensee
highlighted a number of determiners that may
hinder the emergence of one single platform.
They underlined:
- the possibility of a limitation of positive
externalities caused by network effects, or even
congestion of this network (hypothesis in which
the positive externalities turn into negative
externalities owing to network saturation;
- the possibility of platform differentiation and
multi-homing activity by users: according to the
authors, platforms can differentiate themselves
by choosing either a different market positioning
(vertical differentiation), or a positioning which
attracts a specific group of users (horizontal
differentiation). They go on to state that this
differentiation can have the effect of encouraging
users to join and use several platforms
simultaneously, reducing the market power of
these platforms and limiting the emergence of
one single platform.

This mechanism, usually known as "winner takes all",
is reflected in domination of a market by the company
or companies that have, before their competitors,
managed to achieve strong growth, generated by the
set of economic characteristics described above.
The companies that "dominate" the market are not
necessarily those that entered the market first, but
rather those who grow the fastest1, owing to better
optimisation of network effects and the positive
feedback mechanism. For example, Google has come
to dominate the search engine market despite not
being the first player to develop this type of services.
Although this mechanism appears to be rather
widespread in the digital economy, the markets
on which platforms develop do not systematically
tend towards a winner takes all model, owing to the
diversity of platforms' economic models. Indeed,
although, in the absence of countervailing factors,
network effects and positive feedback mechanisms

To conclude, they thus summarise the different
parameters influencing the degree of concentration of
two-sided markets.

Parameters

Effect on market concentration

Crossed network effects

Positive

Economies of scale

Positive

Network congestion

Negative

Platform differentiation

Negative

Multi-homing

Negative

1
McKinsey & Company, Grow fast or Die Slow, April 2014, http://www.mckinsey.com/industries/high-tech/our-insights/grow-fast-ordie-slow.
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can be measured by the extent to which incumbents
can persistently hold their prices above competitive
levels without attracting new firms to the market"4
and as "They are costs that must be borne by entrants
but are not borne by incumbents"5.

For all that, the fact that dominant and monopolistic
positions frequently appear on these markets has led
some observers to wonder whether the tendency
of these markets might fit the definition of natural
monopoly1. This idea describes the situation in which
a company can produce sufficient quantities on its
own to fully satisfy demand at a cost lower than that
which would be tolerated by several companies to
produce a good or service of equivalent quality. Then,
from a strictly economic point of view, if a company
has a natural monopoly of a market, it is more efficient
for this company to fully satisfy demand alone, rather
than this demand being met by several companies.

Such barriers may be structural, i.e. the result of the
structure of the market, or strategic, i.e. brought about
by the behaviour of companies already established on
the market.
Exclusivity mechanisms, which constitute entry
barriers, also influence the entry of potential
competitors and are of particular importance in the
audiovisual sector.

Lastly, David Evans points out that these players
that dominate or monopolise markets usually look
to expand this market domination to other sectors2.
This is the conglomerate strategy that Google seems
to have adopted - the company has successively
expanded its activities to various markets such as
music streaming, social media, etc.

1.3.1 Entry barriers in the digital economy
In the digital sector, certain entry barriers constitute
lesser obstacles than in other economic sectors. First
and foremost, the initial contribution required in terms
of physical capital or heavy technical infrastructure
may be smaller. Moreover, the cost of launching startups has been drastically reduced over the last decade
and the increasing number of support mechanisms
has led to improved venture capital funding.

1.3 Entry barriers related to digital and
audiovisual markets
The existence of entry barriers on a market fosters
the formation of strong positions on this market and
therefore its degree of concentration.

In such an ecosystem, the competitors of a digital
economy company with a strong market position can,
in theory, overthrow this position by developing new
services or new features on a large scale6.

By and large, the Organisation for Economic Cooperation and Development (OECD) defines entry barriers
as"anything that makes it more difficult for potential
candidates to enter a market"3. Economists from the
Universities of Harvard and Chicago have respectively
defined entry barriers as "That an entry barrier is an
advantage of incumbents over potential entrants that

However, some traditional entry barriers remain, while
new obstacles are emerging, such as data collection
and use and the fact that services are offered free
of charge.

Curien, N. Économie des réseaux, Collection Repères, 2005, pp.42-46.
Evans, David S., Competition and Regulatory Policy for Multi-Sided Platforms with Applications to the Web Economy (March 2008).
Concurrences, No. 2, pp. 57-62, 2008, http://ssrn.com/abstract=1090368.
3
	OECD, Roundtables on Competition Policy, Barriers to Entry, 2006, https://www.oecd.org/fr/concurrence/abus/36997651.pdf
4
	Bain, Joe S., Barriers to New Competition, Their Character and Consequences in Manufacturing Industries, Harvard University Press,
Cambridge, 1956, http://www.hup.harvard.edu/catalog.php?isbn=9780674188037.
5
	Stigler, G.. The organization of Industry, University of Chicago Press, Chicago, 1983, http://press.uchicago.edu/ucp/books/book/chicago/O/
bo3645103.html.
6
	Brynjolfsson, E. and McAfee, A.,Harvard Business Review,"Investing in IT that makes a Competitive Difference", vol. 86, 2008, https://hbr.
org/2008/07/investing-in-the-it-that-makes-a-competitive-difference.
1
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• Data, the capacity to use them, the need to reach
a critical size and network effects all constitute entry
barriers

Furthermore, in addition to the issue of data collection
itself, the indispensable nature of the portability of
these data for users and of the interoperability of
tools for analysing them may also constitute entry
barriers. More specifically, data can be difficult to
transfer from one service to another. This difficulty,
analysed as a transfer cost, also constitutes an entry
barrier according to the Autorité de la concurrence3.

Data and the use thereof are at the heart of the
economic model of digital platforms, and particularly
of those which provide access to audiovisual content,
in that data allows platforms to improve their products
and also to optimise their advertising campaigns by
means of targeting.

However, the value of these data in the eyes of users
is not unvarying, and depends to a large extent on
their type. Thus, in the field of instant communication
applications, the Commission points out in its
Facebook/Whatsapp decision4 that the fact that users
cannot transfer their data from one application to
another, i.e. data portability, does not necessarily
constitute a significant entry barrier. In fact, the
history of conversations carried out on an instant
communication application, which are generally short
and spontaneous, is not necessarily of particular value
to users.

In the context of its decision regarding Google/
Doubleclick1, the European Commission points out
that data collected on users reinforce the network
effects required for a platform's operation, insofar
as data on the behaviour of users of a search engine
allow it to better target advertisers' messages.
Given that these data are extremely valuable to
advertisers, platforms which collect a large volume of
data are able to attract a larger number of advertisers.
As such, data collection gives an established platform
an advantage over a new entrant, which has few users
and cannot therefore massively collect these data2.

In addition to the data gathered by the established
player, the "critical size" required by a platform in
order to benefit from crossed network effects and
trigger the positive feedback mechanism can also
represent an entry barrier5. As such, in the past, the
European Commission believed that network effects
could constitute entry barriers owing to the fact that
platforms need to reach a critical size6.

In addition to data volume, it is important to take into
account their relevance and a platform's capacity to
process them efficiently. A  platform which is already
established on a market will have been able not only to
collect a large volume of data, but also to improve its
capacity to cross-check and refine them, and therefore
to increase their quality and value.

	European Commission, COMP/M.4731, Google/Doubleclick, 11 March 2008, paragraphs 179 and 182, http://ec.europa.eu/competition/
mergers/cases/decisions/m4731_20080311_20682_fr.pdf.
2
	Autorité de la concurrence et Bundeskartellamt, Droit de la concurrence et données, 10 May 2016, http://www.autoritedelaconcurrence.fr/
doc/rapport-concurrence-donnees-vf-mai2016.pdf.
3
With specific reference to data switching costs on the relational databases management system market. Autorité de la concurrence,
décision n° 12-D-01 du 10 janvier 2012 relative à une demande de mesures conservatoires concernant des pratiques mises en œuvre par
les sociétés Oracle Corporation et Oracle France, §116, http://www.autoritedelaconcurrence.fr/pdf/avis/12d01.pdf. Similarly, in its Tomtom/
Atlas decision, COMP/4854, of 14 May 2008, http://ec.europa.eu/competition/mergers/cases/decisions/m4854_20080514_20682_fr.pdf,
paragraphs 99 and onwards, the European Commission pointed out that one of the main costs of changing database provider was the need
to reconfigure the new database to make it more adaptable to the new software. However, in this decision, the European Commission stated
that these changes were possible and had been made so that data-related entry barriers existed but were relatively limited.
4
 	COMP/M.7217, abovementioned decision, paragraph 113.
5
	Malavolti-Grimal, E. et Marty, F.., La gratuité peut-elle avoir des effets anticoncurrentiels ? Une perspective d’économie industrielle sur le cas
Google, Document de Travail OFCE, 2013-01, January 2013, http://ssrn.com/abstract=2213707.
6
European Commission, COMP/C.3.39.530, 16 December 2009, Microsoft/Internet Explorer, §28, http://ec.europa.eu/competition/antitrust/
cases/dec_docs/39530/39530_2672_4.pdf.  The Commission noted in its decision that Windows had been omnipresent on the PC customer
market and that therefore all of the commercial applications for these devices were available on the Windows system. As such, a new player
wishing to launch a new product would have to develop a very large number of applications comparable to those developed by Windows in
order to make its product attractive to end consumers. The Commission called this phenomenon "application-related entry barriers".
1
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• The fact that services are "free of charge" for users
can also prevent the entry of new players

- downwards differentiation, or "purification",
which, conversely, consists of offering a less
sophisticated service than the dominant player, but
selling it at a lower price. According to this strategy,
the reduction in the cost will be larger than that of
the price in order to make a greater profit.

As mentioned previously, one of the conditions for the
development of a platform is that it manages to attract
the different categories of agents simultaneously.
In order to achieve this, platforms often adopt the
strategy of offering services on one side free of charge.
The aim of such a strategy is not to cover the costs
on one side by the other, but to maximise the overall
use of the platform1. This is the economic model of
free-to-air television and of platforms which give
users access to audiovisual content free of charge and
which are funded by advertising (video sharing sites
and social networks).

The fact that more and more digital platforms are
offering users services free of charge is having an
impact on these possibilities, in that it is taking away
the possibility for potential new entrants to opt for
downward differentiation and therefore obliging the
competition to adopt the "sophistication" strategy.
Thus, while the fact that a service is generally
considered to be beneficial to the end consumer, it
can also represent a real entry barrier, contributing to
market foreclosure.

However, the fact that more and more platforms are
offering users services free of charge can constitute an
entry barrier for new potential entrants2.

• The need for significant initial investment can
discourage potential entrants

Firstly, the lack of monetisation on one side of the
market obliges the potential entrant to ensure its
economic viability by means of revenue generated
by one single category of users, which means that
network effects have to be maximised and a critical
mass of users has to be reached very quickly.

The investments required to enter a market can
constitute entry barriers, especially when these
investments represent "sunk" costs4. With regard to
platforms, these costs can be particularly high, owing
to the high research and development costs required
for launching a new service. Moreover, platforms are
initially required to invest heavily owing to the fact
that they have to be capable of meeting very high
demand as soon as they are launched, so that their
development does not require major adjustments
and they are able to benefit fully from the positive
feedback mechanism. As such, digital platforms, and
more generally digital players, are different from
traditional companies, which can grow more gradually
in response to growing demand.

Secondly, the fact that services are offered to users free
of charge means that potential entrants are limited
in their differentiation strategies. Indeed, according
to the classification established by Michael Porter in
the late 1980s, new entrants traditionally have two
strategies available to them to enter the market and
compete with already established players3:
- upwards differentiation, known as "sophistication",
which consists of offering a more sophisticated
service, but selling it at a higher price. According to
this strategy, the price increase will be higher than
that of the cost in order to make a greater profit.

The French and European competition authorities
have on several occasions made reference to the
significant sums invested on digital markets5.

1
Wright, J., One-Sided Logic in Two-Sided Markets (September 2003). AEI-Brookings Joint Center Working Paper No. 03-10, http://ssrn.com/
abstract=459362.
2
	Malavolti-Grimal, E. et Marty, F., La gratuité peut-elle avoir des effets anticoncurrentiels ? Une perspective d’économie industrielle sur le cas
Google, Document de travail OFCE, 2013-01, January 2013, http://ssrn.com/abstract=2213707.
3
Porter, M., L’avantage concurrentiel. Comment devancer ses concurrents et maintenir son avance, InterEditions, 1986, pp. 22-31 : "Les
grandes stratégies de base".
4
Ross, T., Sunk cost and the entry decision, Journal of Industry, Competition and Trade, 2004, http://link.springer.com/article/10.1023/
B:JICT.0000037355.82246.e0.
5
	Autorité de la concurrence, décision n° 12-D-01 du 10 janvier 2012 relative à une demande de mesures conservatoires concernant des pratiques
mises en œuvre par les sociétés Oracle Corporation et Oracle France, paragraphe 116. European Commission, COMP/M.5727, Microsoft/
Yahoo!, February 2010, paragraph 111, http://ec.europa.eu/competition/mergers/cases/decisions/M5727_20100218_20310_261202_
EN.pdf.

63

Part 2

THE POWER OF PLATFORMS: WHAT CHALLENGES DOES THE AUDIOVISUAL SECTOR FACE?

1.3.2 Exclusive content rights

Moreover, the Autorité de la concurrence has stated
that the development of databases requires large
long-term investment1.

• Exclusivities play a key role in the competitive
equilibriums of the audiovisual sector

Similarly, the European Commission has highlighted
the large sums that new entrants are required to invest
in the area of search engines to develop and update
efficient algorithms2 and stated that this climate of
innovation creates new barriers which differ from
entry barriers on traditional markets3.

Exclusivity is a key issue in the audiovisual sector. It
has been the subject of a number of decisions from
national and European competition authorities and
many economic publications.
Historically, in the pay TV  sector, the fact that
companies can hold the exclusive rights to content
introduces a strategic dimension, and has given the
industry its overall structure. These exclusivities are
present at different levels of the value chain of the
design, production and publication of contents:
- upstream, the purchase of (exclusive or nonexclusive) content;
- at intermediate level, the (exclusive or nonexclusive) distribution of channels, available
as part of a single package, exclusively or on a
number of platforms;
- downstream, the transportation which provides
consumers with access to content distributed by
platforms such as cable, satellite and ISPs5.

• Reputation effects contribute to maintaining the
position of already established operators
Particularly pronounced in the context of digital
markets, reputation effects linked to network effects
present barriers to market entry.
The Autorité de la concurrence has thus pointed out
that reputation contributes to keeping major players
in their strong positions - a service's reputation
means that consumers are less apprehensive to use
the service and that it is easier for the service to
disseminate information required for its use and,
ultimately, to attract more users which, through both
direct and crossed network effects, will be a catalyst
for the digital service's growth4. User confidence
has become one of the essential conditions for the
development of digital services, particularly for
platforms which provide access to news content.

Marie-Dominique Hagelsteen's report on exclusive
rights to distribution and transportation in the pay
TV sector also points out that the economy of the pay
TV sector is based to a very large extent on exclusive
contracts for waterfall provision.

	Autorité de la concurrence, décision n° 12-D-01, paragraphe 116.
	European Commission, COMP/M.5727, Microsoft/Yahoo!, February 2010.
3
	European Commission, COMP/M.7217, Facebook/WhatsApp, October 2014.
4
	Autorité de la concurrence, décision n° 12-D-01 du 10 janvier 2012, paragraphe 116.
5
Sonnac, N., Médias audiovisuels et concurrence. Le cas de la télévision payante, Revue d’économie industrielle, n° 137, 2012, https://rei.
revues.org/5320.
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With regards to the audiovisual sector, the granting
of exclusive rights presents a number of competitive
issues, particularly when sellers and buyers have
considerable market power, and when the period of
exclusivity is long and covers a wide scope.

While these issues regarding access to premium rights
for the time being essentially concern the pay TV sector,
with a domestic geographical scope, interest in these
rights could step up, owing to the entry of platforms on
the market of these rights, which could further blur the
lines between digital platforms and content publishers.
In this respect, Twitter is operating an increasingly
proactive rights acquisition policy, although the
company has not as of yet acquired any exclusive rights
or premium rights.. This rights acquisition strategy
among platforms is a recent development, and the first
experiences suggest that platforms are still looking for
a suitable economic model for this type of deal.

These competitive issues can in practice relate to
any foreclosure of broadcasting markets when one
single operator holds the rights to premium contents,
meaning that the competition authorities have to
arbitrate between the economic benefit of exclusivity
clauses and the risks of market debarment: on the
one hand, exclusivity can close markets and restrict
competition; on the other hand, it is a powerful
differentiation instrument1.

• The contribution of economic theory to understanding
exclusive relationships

Despite the risks of foreclosure, exclusivities do have
some positive effects. In fact, exclusivities can even
be somewhat virtuous in terms of competition. Thus,
exclusivities can incite pay TV  channel publishers to
invest in high quality content, and create value for
rights holders, exclusivity then becoming an attractive
feature of the channel2 which can, moreover, come
with a relatively high retail price. From this perspective,
the loss of consumer well-being related to exclusivity
and the price to pay could be compensated by the
increase in quality brought about by the existence of
exclusive rights3.

From a more general point of view, exclusivity
mechanisms and their impact on competitive
equilibriums have been studied in economic literature
and by competition authorities.
While the traditional so-called "structuralist" approach
believed up until the early 1970s that these exclusivities
were obstacles to competition and should be
prohibited per se, the Chicago School has underlined
the positive effects of such provisions, particularly
with regard to their incentive effects on investment4.

1
Sonnac, N., Médias audiovisuels et concurrence. Le cas de la télévision payante, Revue d’économie industrielle, n° 137, 2012. This issue
was also at the heart of the Autorité de la concurrence Decision n° 12-DCC-100 of 23 July 2012 on the acquisition of sole control of TPS 
and CanalSatellite by Vivendi and the Canal Plus Group, http://www.autoritedelaconcurrence.fr/pdf/avis/12DCC100decision_version_
publication.pdf. In this decision, this idea is expressed in the implementation of a set of injunctions imposed on the Canal Plus group, with the
purpose of ensuring the supply of attractive channels to the wholesale market, "to the extent that the vertical integration of the Canal Plus
Group, and the many exclusivity rights that it holds, restricts the access of competing distributors to the channels required for the formation of
alternative and competitive packages" (paragraph 689, free translation; original quotation: "dans la mesure où l’intégration verticale de GCP,
associée aux nombreuses exclusivités de distribution dont il bénéficie, restreint l’accès des distributeurs concurrents aux chaînes nécessaires à
la composition de bouquets alternatifs et compétitifs").
2
Perrot, A., Le Numérique : Enjeux des questions de concurrence, Culture-médias & Numérique : Nouvelles questions de concurrence(s),
February 2011, http://www2.culture.gouv.fr/culture/deps/2008/Concurrences_3-2011_Colloque_culture-medias.pdf.
3
	Stennek, J., “Why Exclusive Distribution may Benefit the TV-Viewers” IFN Working paper, No. 691. http://www.ifn.se/storage/
cms/8bf4cb4333df4579b53bfc51714e7970/72efc6601f4c43d18aba12a5e287ff9e/pdf/4EEE246F5422B484885E4452D24A1A385659C320/
Wp691.pdf?MediaArchive_ForceDownload=true&PropertyName=File1&ValueIndex=0.
4
Bork, R., The antitrust paradox, New York: Basic Books (1978), and Posner, R., Antitrust law: An economic perspective, University of Chicago
Press, 1976). According to economists from the Chicago School, exclusivity clauses are not usually signed for strategic reasons, but because
they themselves provide efficiency gains. Their work essentially concludes that it is expensive to tie oneself to a single provider through an
exclusive contract, which de facto eliminates the possibility to use alternatives which could be more efficient. As such, so that a buyer agrees
to an exclusive relationship, the provider has to offset the shortfall related to the loss of potential alternatives. However, in the absence of
efficiency gains, the compensation that the provider would be obliged to offer the buyer would exceed the gain related to the exclusive
relationship (which in fact corresponds to the gain related to the elimination of competition). In such a case, the provider would have no
incentive to establish an exclusive relationship with a buyer. Supporters of this school of thought thus consider that when an exclusivity
strategy is implemented, this strategy inevitably brings about efficiency gains for both parties.
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However, these analyses are limited when, as in the
context of activities related to digital technology
and companies growing according to a two-sided
model, entry on the market involves a set cost which
requires the formation of a critical mass of users.

In fact, when there is competition between platforms
on one side of the market, these platforms may look
to set up exclusivity contracts on the other side so as
to limit competition there and thus benefit from the
increase in demand on the opposite side. This strategy
consists of ensuring the exclusivity of attractive content
for users on one side of the platform, which not only
raises competitors' costs (raise in rivals' costs) but also
makes the platform very attractive to users, triggering
network effects and positive feedback phenomena at
the heart of the platform's economic model.

In this case, the exclusivity obligations imposed by the
dominant company have a direct market foreclosure
effect. The partner with whom the dominant
company is in contact prefers to agree to exclusivity,
even in exchange for modest compensation insofar
as, by agreeing to this exclusivity, it makes it
less likely that an effective competitor will enter
the market.

In other words, the platform's strategy, which is
based on attracting users on one side of the market
via exclusivities to develop and optimise network
effects on the other side2, can eventually lead to a
real marginalisation of competitors of the platform
with exclusive rights3, to rights drying up and market
foreclosure. With regard to rights holders, and even if
they could benefit from these exclusivity agreements,
the effects of content creation financing mechanisms
could be affected by publishers' difficulties in terms
of having access to attractive rights and putting
together competitive viewing schedules. Indeed, the
drawing power of the content made available by freeto-air television channel publishers to their viewers
has a positive effect on the advertising revenue that
they receive from advertisers, and therefore on
their capacity to contribute towards funding content
creation. Armstrong also demonstrates in his work
how these exclusivity strategies (whose purpose is
to restrict competition) can be used by platforms4,
despite perhaps seeming ineffective within the
meaning of the work of the Chigaco School.

Long-term exclusivities can introduce high switching
costs which also contribute to market foreclosure.
In fact, as the Competition Council pointed out in
2007, in its thematic study on long-term contracts
and exclusivities, "the foreclosing effect of contracts
not only depends [...] on the length of contractual
commitment, but also on the specific exit and renewal arrangements (financial early exit penalties, tacit
renewal, etc.). To attract buyers, a competing company will have to offer them compensation for these
exit costs. Costly termination clauses thus make it less
tempting for buyers to switch providers. Economic
literature has shown that this type of clause can allow a dominant company to block the entry of more
effective competitors than itself" (free translation)1.
These criticisms of the Chicago School approach
take on particular resonance in the context of digital
activities and two-sided platforms that exploit
network effects.

1
	Competition Council, "Exclusivités et contrats de long terme" thematic study, 2007. http://www.autoritedelaconcurrence.fr/doc/etudes_
ra07.pdf Also see Aghion P. and Bolton P., "Contracts as a barrier to entry", American Economic Review, vol.77 (3), 1987. https://www0.
gsb.columbia.edu/mygsb/faculty/research/pubfiles/2018/contracts%20a%20barrier%20too%20entry.pdf. Original quotation: “l’effet de
verrouillage des contrats dépend [...] non seulement de la durée d’engagement contractuelle, mais aussi des modalités précises de sortie ou
de reconduction (pénalités financières de sortie anticipée, reconduction tacite, etc.). Une entreprise concurrente, pour attirer des acheteurs,
devra leur offrir une compensation pour ces coûts de sortie. Les clauses de résiliation coûteuses réduisent ainsi les incitations des acheteurs
à changer de fournisseur. La littérature économique a montré que les clauses de ce type peuvent permettre à une entreprise dominante de
bloquer l’entrée de concurrents plus efficaces qu’elle.”
2
	From this point of view, exclusivity is therefore employed in order to prevent the phenomenon of multi-homing.
3
	Malavolti-Grimal, E. et Marty, F.., La gratuité peut-elle avoir des effets anticoncurrentiels ? Une perspective d’économie industrielle sur le cas
Google, Document de travail OFCE, 2013-01, January 2013, http://ssrn.com/abstract=2213707.
4
	Armstrong, M., and Wright J., Two-sided markets with multihoming and exclusive dealing., 1 July 2004, http://www.diw.de/documents/
dokumentenarchiv/17/42281/2004-480-V01.pdf.
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• Exclusivity issues require case-by-case assessment,
in each case weighing up their pro- and anticompetitive effects

and the form of the contracts involved. Again, the
Autorité de la concurrence states that, in accordance
with the approach of the European Commission, "it
should firstly be ensured that the exclusivity clauses
do not, in law or in practice, present an artificial
barrier to entry on the market, by assessing all of
their components: scope of application, duration, the
existence of a technical justification for exclusivity and
the economic compensation the customer receives"
(free translation)2.

In its decision 07‑MC‑01 of 25 April 2007, the
Competition Council recaps its overall approach to
exclusive rights: "The conclusion of exclusivity clauses
to the advantage of a company in a dominant position
does not in itself constitute an abuse, provided that
the behaviour of the dominant operator does not
affect the competition beyond restrictions which are
the inevitable outcome of its dominant position. If,
in fact, the purpose of such provisions is to directly
or indirectly distort competition on the market in
question, or if they could have this effect, these
provisions constitute, due to the (existing or potential)
crowding-out effect that they entail, an abuse of
dominant position forbidden under Article L. 420-2 of
the Commercial Code" (free translation)1.

These issues could be of particular importance with
regard to application stores and operating systems
built into smart screens. Thus, given the positions of
Google Play and of the App Store on the application
stores market, exclusivity negotiations by these two
players on certain content could create competitive
problems, drying up supply. Similar problems could
arise if Google negotiated exclusive content rights for
its Android system, insofar as the system is used by
a large number of smart device manufacturers that
have not developed or that have dropped their own
operating systems.

The result of the analysis of these exclusivity
mechanisms thus largely depends on the specific
characteristics of the competitive environment,
particularly of the structure of the markets in question

1
	Original quotation: “La conclusion de clauses d’exclusivité au bénéfice d’une entreprise en position dominante ne constitue pas, par
elle-même, un abus à condition que le comportement de l’opérateur dominant n’affecte pas la concurrence au-delà des restrictions qui sont
la conséquence inévitable de sa position dominante. Si, en effet, de telles clauses ont pour objet ou peuvent avoir pour effet de fausser ou
de restreindre directement ou indirectement le jeu de la concurrence sur le marché concerné, elles constituent par l’effet – constaté ou
potentiel – d’éviction qu’elles comportent un abus de position dominante prohibé par l’article L. 420-2 du Code de commerce.”
2
	Conseil de la concurrence, décision 07‑MC‑01 du 25 avril 2007, http://www.autoritedelaconcurrence.fr/pdf/avis/07mc01.pdf. Original
quotation: “convient tout d’abord de s’assurer que les clauses d’exclusivité n’instaurent pas, en droit ou en pratique, une barrière artificielle à
l’entrée sur le marché en appréciant l’ensemble de leurs éléments constitutifs : le champ d’application, la durée, l’existence d’une justification
technique à l’exclusivité, et la contrepartie économique obtenue par le client.”
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2. strong market positions that can be
diminished by specific characteristics
of the digital economy
According to Article 102 of the Treaty on the
Functioning of the European Union (TFEU) and Article
L 420-2 of the Commercial Code, only the abuse
of dominant position is forbidden, and not merely
having a dominant position on a market. While the
dominant position can be defined as a company being
able to behave independently of its competitors,
of its customers and lastly of consumers1, its abuse
involves the company using anticompetitive methods
to exclude its competitors from the market2. From this
point of view, the existence of market power inherent
to the dominant position justifies "the specific
responsibility" of the company in dominant position,
a notion that is solidly grounded in the Judgements of
the Court of Justice and of the General Court3.

fast and developed force for innovation. This force for
innovation means that the positions of the various
players can be challenged by the arrival of a new or
better product which is more innovative and more
efficient, rendering the previous product obsolete.
Thus, even when this kind of market is dominated by a
sole player, its dominant position might be challenged
over time. According to Bruno Jullien, "it may be
easier than foreseen for a superior technology to enter
the market, provided that the quality improvement is
significant enough "4. A number of authors have also
highlighted the importance of innovation on these
markets and just how quickly it must be practised by a
company to maintain its market position. For example,
David Evans speaks of the reversal of Microsoft's
market power (nonetheless still dominant on the
operating software sectors of PC customers) in favour
of new players such as Google and Facebook.

The development of digital activities has come hand
in hand with business, pricing and strategic practices
which have gradually been taken on board by the competition authorities, at national and community level.

The importance of innovation has also been highlighted
systematically by the competition authorities when
they have had to examine anticompetitive practices or
concentration operations on these markets.

Irrespective of these risks of abuse inherent in the
emergence of strong market positions and which
are underlined by assessments carried out by the
competition authorities, it is important to highlight
the existence of specific characteristics related to the
digital economy which can diminish the market power
that these companies have.

Thus, in its Microsoft/Skype decision5, the Commission states that innovation cycles on the online communications market are particularly short and that
players' development is extremely fast. In the context
of its decision regarding the purchase of Whatsapp
by Facebook, the Commission also stated that the
number of users of instant messaging services tripled
between 2010 and 2016, and that the use of sites
such as Facebook, Google+ and Linkedin more than
doubled between January 2009 and February 2010.

2.1 The digital economy is characterised by
short innovation cycles
Digital markets are sometimes called "emerging
markets", i.e. markets characterised by a particularly

	CJEC, C-27/76, 14 February 1978, United Brands Company c. Commission.
	Petit, N., Droit européen de la concurrence, Montchrestien, édition 2013, p. 266.
3
	For example, see: Judgement of 1 July 2010, AstraZeneca / Commission, T-321/05, Rec._p._II-2805, point 379, 491 and 493, Judgement
of 14 October 2010, Deutsche Telekom / Commission C-280/08 P, Rec. p. I-9555, cf. points 198‑203, Judgement of 29 March 2012,
Telefónica and Telefónica de España / Commission T-336/07, points 328‑330 and 335, Judgement of 6 October 2015, Post Danmark C-23/14,
points 70‑74, disp. 3.
4
“That it may be easier than expected for a superior technology to enter, provided that the quality improvement is large enough.” See Jullien,
supra note 27, at 34.
5
	European Commission, COMP/M.6281, 7 October 2011, Microsoft/Skype, § 69 et seq., http://ec.europa.eu/competition/mergers/cases/
decisions/m6281_924_2.pdf.
1
2
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restructure or create entire markets rather than incremental improvements that nudge the status quo", and
is, from this point of view, "especially valuable" (free
translation)3.

Similarly, in its Microsoft/Yahoo! decision, the
Commission describes the importance of innovation
for the search engine sector, insofar as it enables
operators on the market not only to develop new
services but also to enhance the existing services or
improve them1.

These observations are in line with the work of Joseph
Bower and Clayton Christensen, who were behind the
concept of disruptive innovation and who distinguish
two types of innovation:
- so-called "disruptive" innovations, which
"introduce a very different package of attributes
from the one mainstream customers historically
value" (free translation)4. These are therefore
radical breakthroughs that bring changes
unforeseen by the market and which result in
acquired positions diminishing or even collapsing.
- so-called "sustaining innovations", which tend
to maintain a reasonable level of improvement,
giving customers "something more or better in the
attributes they already value " (free translation)5.

Since the early 2000s, the OECD has been examining
the specific characteristics of emerging markets and
high-technology markets, and has highlighted a
number of characteristics that are a direct result of
the fact that players present on these markets are
obliged to produce a virtually continuous stream of
competitive innovations. Thus, based on the works of
David Balto and Robert Pitofsky (1998), of David Evans
and Richard Schmalensee (2001) and of David Teece
and Mary Coleman (1998), since 2002, the OECD has
stated that these markets are characterised by:
- 	 a high level of research and development intensity
and a high dependency on intellectual property
rights and consequently on human, rather than
physical, capital;
- rapid technological change and products and
services with a short life cycle - innovation is
constant and progressive, but fundamental
changes (paradigm shifts) can also take place and
trigger - according to Joseph Schumpeter's theory
- a wave of creative destruction2.

This countervailing power of innovation is reinforced in
the digital economy owing to the fact that services are
free of charge, a characteristic which is omnipresent
on these markets and which involves product
competition (and how these products perform) and
not price competition.
Innovation is therefore the decisive competition
criterion not only between the players on the market,
but also with future entrants. While strong market
positions have been established and sustained, as in
the case of Google, conversely, some have diminished
in a short space of time, such as those of MySpace,
Yahoo! and AOL6.

Lastly, these last few years have been marked by the
development of the concept of "disruptive innovation"
and its impact on the competitive equilibriums of these
emerging markets. The OECD, as part of an Issues Paper
dedicated to this concept, points out that so-called "disruptive" innovation "involves breakthrough ideas that

1
	European Commission, COMP/M.5727, 18 February 2010, Microsoft/Yahoo!, § 109 et seq., http://ec.europa.eu/competition/mergers/
cases/decisions/M5727_20100218_20310_261202_EN.pdf.
2
	OECD, Policy Roundtables, "Merger Review in Emerging High Innovation Markets", 2002, http://www.oecd.org/competition/
mergers/2492253.pdf.
3
	OECD, Hearing on disruptive innovation, DAF/COMP(2015)3, 2015,http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/
?cote=DAF/COMP/wd(2015)54&docLanguage=En. Original quotation: “implique des idées révolutionnaires qui restructurent ou créent des
marchés entiers plutôt que des améliorations progressives qui encouragent le statu quo” / “particulièrement précieuse”.
4
	Original quotation: “introduisent un ensemble d’attributs très différents de ceux historiquement appréciés par les clients traditionnels.”
5
Bower, J., & Christensen, C.,“Disruptive Technologies: Catching the Wave”, 73 Harvard Business Review 43 (1995), https://hbr.org/1995/01/
disruptive-technologies-catching-the-wave. Original quotation: “quelque chose de plus ou mieux dans les attributs qui ont déjà de la valeur.”
6
	Petit, N., Droit européen de la concurrence. Montchrestien, édition 2013.
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The European Commission has thus stated in several
decisions that, in such a dynamic context as that of a
market on which innovation is a major element, high
market shares are not necessarily indicative of strong
market power1. Indeed, positions established are not
necessarily fixed and permanent, and the main players
can therefore change rapidly.

of scale and network effects essentially come from
using a physical infrastructure, these effects are, in the
digital economy, primarily linked to user behaviour.

Similarly, in its Microsoft/Skype decision, the Court
of Justice of the European Communities stated2
that market shares are not necessarily indicative of
competitive power in a fast-growing market. The Court
also pointed out that "the consumer communications
sector is a recent and fast-growing sector which is
characterised by short innovation cycles and in which
large market shares may turn out to be ephemeral. In
such a dynamic context, high market shares are not
necessarily indicative of market power and, therefore,
of lasting damage to competition which Regulation
n°139/2004 seeks to prevent."

"Switching costs" can be defined as all costs or
constraints that a customer incurs when they wish to
switch service or product provider.

• Switching costs influence users' capacity to
challenge platforms' market positions with their
behaviour

The fact that a great many services and products
are free of charge in the context of digital activities
restricts platforms in their pricing policy and mitigates
switching costs for users, meaning that the market
power of dominant players can be challenged. Indeed,
users can download as many applications as they
wish and subscribe to as many platforms as they want
without being limited by a price to pay in order to
have access to them3.

Consequently, on markets which tend towards
the emergence of strong market positions and are
characterised by a continuous stream of innovation
determining competitive equilibriums, competition
has not completely disappeared, but is reflected in the
threat of the appearance of a new competitor and/or
new product enabling it to acquire market power to
the detriment of the established player.

Nonetheless, more detailed analysis of platforms'
different economic models reveals that switching
costs do in fact exist, and that the size of these
costs depends on the strategies implemented by
these players.
Network effects themselves give rise to significant
switching costs. For example, direct network effects
on the one hand, generate sequential choices, the
choices of first users influencing the choice of future
users and, on the other hand, they result in a loss of
access to the network for the consumer who leaves
the platform. This type of costs can be particularly
high for some platforms, for example if only the users
of a platform can communicate and interact with one
another, as is the case on social networks.

2.2 User behaviour can challenge the market
power of digital platforms
In addition to the constant stream of innovation,
the positions of players in the digital economy can
also to a certain extent be weakened owing to their
heavy dependence on user behaviour. Indeed, unlike
traditional network industries for whom economies

1
	European Commission, Decision "Facebook/Whatsapp", COMP/M.7217, §99, http://ec.europa.eu/competition/mergers/cases/decisions/
m7217_20141003_20310_3962132_EN.pdf and Decision "Microsoft/Skype", COMP/M.6281, §78, http://ec.europa.eu/competition/
mergers/cases/decisions/m6281_924_2.pdf.
2
T-79/12, aforementioned Decision,
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30d52c1bb5d4f576469e8eb6ec5e695652a3.
3
	Some economists have highlighted that once users are used to having a service or a good free of charge, they are then less willing to
pay to access this service subsequently. See: Gal, M.-S. and Rubinfeld, D.-L., The Hidden Costs of Free Goods: Implication for Antitrust
Enforcement, New York University School of Law, January 2015, p.12. http://lsr.nellco.org/cgi/viewcontent.cgi?article=1407&context=nyu_
lewp .e34KaxiLc3qMb40Rch0SaxuTchr0?text=&docid=145461&pageIndex=0&doclang=FR&mode=lst&dir=&occ=first&part=1&cid=5787512
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"Switching between search engines may appear
to be relatively easy. Switching between social
networks may be harder because of the stronger
network effects and the portability of the data"1.
Joaquín Almunia,
European Commissioner for Competition (2010)

authorities (including the CNIL in France) are currently
looking into guidelines and good practices for
professionals.
• Interoperability between services and closed
ecosystems
The issue of interoperability or the compatibility of
services or of "systems" is linked to the question of
analysing so-called "open" or "closed" ecosystems,
on which the Autorité de la concurrence and its
British counterpart the Competition Market Authority
(CMA) published a study in December 2014 providing
a comprehensive overview of the advantages and
competitive risks linked to companies' implementation
of open or closed ecosystems4.

With specific regard to content industries, switching
costs take many different forms; they can, for example,
be owing to the price of the device allowing access to
the content (if a new device has to be purchased in
order to switch systems) or to an absence of portability
of the data or the content itself (such as films, music,
applications or data saved in the cloud2), and lastly to
the training costs related to the use and appropriation
of an environment or specific interface.

The study highlights that switching costs "tend to be
higher when systems are (technically) incompatible,as
components need to be repurchased and contents are
non-transferable. The strong synergies between the
components inside a system also reinforce switching
costs as switching one component may imply switching
all the other complementary components in order to
keep benefiting from the synergies." (free translation)5.

Among all of the switching costs borne by users, the
issues of interoperability between products or services
and of the portability of data play a key role for certain
platforms that construct entire ecosystems.
In this respect, European Regulation 2016/679 of 27
April 2016 on the protection of natural persons with
regard to the processing of personal data and on
the free movement of such data establishes a right
to transmit the personal data of an individual to
another service provider3. In accordance with the new
regulation, individuals must be able to easily transfer
personal data between service providers. Moreover,
this regulation states that data controllers should be
"encouraged to develop interoperable formats that
enable data portability". This regulation will apply
as of 25 May 2018, and national sectoral regulatory

According to the definition given by the Autorité in
this study, when we refer to an "open" ecosystem,
"we generally refer to a system that is equipped
with an interface that is accessible to component
makers or system developers other than the system
owner itself and thus can work with a relatively wide
variety of other components available on the market;
in contrast, in a ‘closed’ system, each component
can work only with selected other components.

European Commission, speech by Joaquin Almunia during the "Competition in digital media and the internet" colloquium organised by the
Jevons Institute in London, 7 July 2010, http://europa.eu/rapid/press-release_SPEECH-10-365_en.htm.
2
	For example, some systems offer storage in the cloud or in additional software and content according to use (software provided in the form
of services via the internet or "SaaS" for "Software as a Service", music streaming). In practice, this means that users are less likely to consider
switching over to a different ecosystem.
3
European Parliament and Council, (EU) Regulation 2016/679 of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, Article 20 and Recital 68, http://eur-lex.europa.eu/legal-content/FR/
TXT/?uri=CELEX%3A32016R0679.
4
Autorité de la concurrence et Competition & Market Authority, "Analyse économique des systèmes ouverts et fermés", December 2014,
http://www.autoritedelaconcurrence.fr/doc/analyse_eco_syst_ouvert_ferme.pdf.
5
Original quotation: “ont tendance à augmenter lorsque les systèmes sont (techniquement) incompatibles : les composants doivent être
alors rachetés tandis que les contenus ne sont pas transférables. L’existence de fortes synergies entre les composants d’un système augmente
également les coûts de transfert, car le changement d’un composant peut impliquer de changer tous les autres composants complémentaires
afin de continuer à bénéficier des synergies.”
1
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As a consequence, an open system will allow a
significantly larger number of component variations to
be used by consumers and lead to competition between
these." A typical example of an open ecosystem is the
Android operating system developed by Google and
integrated by device manufacturers, as opposed to
the iOS  operating system developed by Apple, only
available on Apple devices.

which show that closure can be good for competition:
closed systems increase inter-system competition […]
and they can lead to an increased incentive to innovate
and to entry due to future profit expectations."1
Moreover, according to the Authorities, in addition to
their effects on competition, "open systems generate
efficiencies in four ways: they maximise network
effects, they maximise scale economies, they enable
the system owner to commit not to renegotiate ex
post the access fees with the component developers,
once the specific investments in the system have
been incurred and they enable the system owner to
commit not to exploit the users who have joined
the system, which increases incentives to join
the system. However, there are also four ways in
which closed systems generate efficiencies: they
ensure compatibility between components, they avoid
freeriding, they allow user coordination, and avoid the
drawbacks of standardisation."2

The Autorité goes on to say that the more components
can be combined and the more components are
available outside the company's own ecosystem, the
more open the ecosystem is. In practice, however,
there is more of a continuum of potential situations,
from completely closed to completely open systems,
with the majority of systems being "hybrid".
At the end of this study, the Autorité states that, on
the one hand, there are "five ways in which ecosystem
openness is good for competition [...] Greater
compatibility reduces switching costs. Openness
achieves full benefits of direct and indirect network
effects and economies of scale for component makers,
increased intra-ecosystem competition and market
entry through component innovation is more easily
feasible. However, two ways have been discussed

Thus, despite there being efficiency gains in the context
of a closed ecosystem and some pro-competitive
effects, it would seem that closed ecosystems need to
be monitored3.

	Original quotation: “l’ouverture produit des effets proconcurrentiels au travers de cinq mécanismes distincts. Une plus grande compatibilité
réduit d’abord les coûts de transfert. L’ouverture permet également aux fabricants de composants d’obtenir un bénéfice maximal des effets
de réseau directs et indirects et de réaliser des économies d’échelle. Elle accroît en outre la concurrence à l’intérieur du système et facilite
l’entrée sur le marché par la fourniture de composants innovants. Cependant, la fermeture d’un écosystème peut également être favorable à
la concurrence : en particulier, les systèmes fermés augmentent la concurrence entre écosystèmes […] et ils peuvent accroître les incitations à
innover et à entrer sur le marché en raison des profits futurs escomptés.”
2
	Original quotation: “au-delà de leurs effets sur la concurrence, les écosystèmes ouverts engendrent quatre types d’efficiences : ils amplifient
les effets de réseau, ils maximisent les économies d’échelle, ils facilitent l’adhésion des utilisateurs à l’écosystème en constituant i) un mécanisme
crédible de non-renégociation à la hausse des redevances d’accès au système des fabricants de composants (une fois les investissements
spécifiques au système réalisés par ces derniers), ii) un engagement des propriétaires de la plateforme à ne pas exploiter leurs utilisateurs si
ces derniers, du fait de coûts de transferts, sont verrouillés dans un écosystème. Toutefois, les systèmes fermés sont eux aussi susceptibles de
produire des gains d’efficience. Ceux-ci sont de quatre types : des écosystèmes fermés assurent une compatibilité entre composants, ils sont
une solution aux problèmes de parasitisme, ils permettent une meilleure coordination des utilisateurs du système et ils permettent d’éviter les
inconvénients de la standardisation.”
3
	With this in mind, le Conseil d’ Analyse économique (Economic Analysis Council) considered in October 2015 that "these closed ecosystems,
[…] raise thorny competition issues" (free translation; original quotation: "ces écosystèmes fermés, […] posent d’épineuses questions
de concurrence"). Although the Conseil pointed out that they could be beneficial for consumers insofar as competition between closed
ecosystems tends to be more intense than that between more open ecosystems, it nonetheless highlighted that "being 'penned in' to a
particular technological option can cause competition concerns if switching costs are high and if consumers buy a number of products which
cannot be transferred from one system to another. In this case, the fact that they have chosen a technology limits consumers' subsequent
choices and may make them vulnerable to the company operating the ecosystem. First and foremost, switching costs reduce competitive
intensity - once tied to a particular environment, consumers have to be presented with a significantly superior offer (in terms of price or
non-pricing characteristics) before accepting to change systems" (free translation; original quotation: "[le] fait d’être ‘verrouillé’ dans un
choix technologique donné peut poser des problèmes de concurrence si les coûts de commutation (switching costs) sont élevés et si les
consommateurs achètent de nombreux produits non transférables d’un système à l’autre. Dans ce cas, le fait d’avoir choisi une technologie
contraint les choix ultérieurs des consommateurs et peut les rendre vulnérables vis-à-vis de l’entreprise opérant l’écosystème. Surtout, les
coûts de commutation réduisent l’intensité concurrentielle : une fois rattachés à un environnement donné, les consommateurs doivent se voir
proposer une offre considérablement supérieure (du point de vue du prix ou de caractéristiques non tarifaires) pour consentir à changer de
système") http://www.cae-eco.fr/IMG/pdf/cae-note026.pdf.
1
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Open and closed ecosystems: the example of the Google
and Apple environments and their application stores
The operating systems market is dominated by Google and Apple, who have adopted different strategies;
while Google has chosen to open up its operating system, Apple has opted to build a closed ecosystem.

74.5  Bn  $  

Google  
Created  in  
1998

Apple  

Turnover  in  
2015

Created  in  
1976

16,3  Mds  $
53.4  Bn  $  
Net  proﬁts  in  
2015

Net  proﬁts  in  
2015  (for  
Alphabet)

233.7  Bn  $  
Turnover  in  
2015

Google  Play
Compa1ble    
with  Android  
integrated  on  all  
mobile  devices  
(Samsung,  Sony  
etc.)

App  Store
Compa1ble    
with  iOS  only  
integrated  on  
Apple  mobile  
devices

Apple's strategy is based on two main ideas: a closed ecosystem in which services are intrinsically linked
to the use of the device, and high-end positioning, meaning that devices are marketed at a high price.
As such, Apple customers on the whole appear more likely to pay for an application, as the share of overall
turnover suggests - a share far higher than that of Google, despite a smaller share of downloads1.
Conversely, Google's open ecosystem is accessible to all device manufacturers who do not have their
own system, irrespective of the price level of the device. This enables the company to reach a far bigger
user group who have less financial capacity to purchase high-end devices like Apple devices. A report by
the firm App Annie2 highlights that a very large share of the growth in Google Play downloads come from
emerging markets, particularly from Brazil, India and Indonesia, which represent almost half of application
downloads worldwide.

1
 According to comScore figures from 2014, application publishers earn 40% more on average on App Store that on Google Play
(http://www.comscore.com/Insights/Data-Mine/iPhone-Users-Earn-Higher-Income-Engage-More-on-Apps-than-Android-Users).
2
 App Annie, App Annie 2015 Retrospective, go.appannie.com/report-app-annie-2015-retrospective.
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Market factors related to mobile operating systems
According to the International Data Corporation (IDC), Google and Apple share the market of operating
systems for smartphones and tablets1.
Market shares, in volume,
of the main operating systems for smartphones in the 2nd quarter of 2015
2.60%

0.30%

Market shares, in volume,
of the main operating systems
for tablets in 2015
0.2%

0.40%

8.4%

Android

13.90%

Android

iOS

iOS

25.5%

Windows  Phone

Windows  Phone

BlackBerry  OS
82.80%

66.0%

Other
Source: IDC, 2015

Other

Source: IDC, 2015 (previsions)

Both systems having developed their own application stores, this duopoly consequently has an impact on
the application store market.

Market factors related to application stores
In 2015, according to the IDC2, between them Google Play and the App Store shared 94% of worldwide
application store revenues (excluding advertising) and 75% of downloads.
The App Store generated 58% of worldwide application store revenues (excluding advertising), ahead
of Google (36%). On the other hand, Google Play is far ahead of the App Store in terms of number of
downloads, representing 60% of downloads in 2015 compared to 15% for the App Store.
Market shares of Google Play
and the App Store in number
of downloads worldwide in 2015

Market shares of Google Play
and the App Store in global turnover
(excluding advertising) in 2015

6%
25%
36%

App  Store
58%

Google  Play

Google  Play
Other

15%

60%

App  Store
Other

Source: IDC, 2015

Source: IDC, 2015

1
IDC, Worldwide Quarterly Mobile Phone Tracker, and Worldwide Quarterly Tablet Tracker, August 2015. http://www.idc.com/
prodserv/smartphone-os-market-share.jsp.
2
IDC, Worldwide Mobile Applications Forecast, 2016-2020, May 2016. https://www.idc.com/getdoc.jsp?containerId=prUS41240816.
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In terms of the number of applications available, Google Play and the App Store are also ahead of other
application stores, notably Windows Store, Amazon App Store and BlackBerry World1.

Number of applications available on the five main application stores

2,200,000

Google  Play

2,000,000

App  Store
669,000

Windows  store

600,000

Amazon  Appstore
BlackBerry  World

234,500

Source: Statista, June 2016

Revenue from these activities is growing for both players
Apple's results for the second quarter of 2016 show that revenue from services2 (as opposed to revenue
from device sales) has increased by almost 20%3, for total purchases in excess of 20 billion dollars on the
App Store in 2015 alone4.
Google's financial results show that revenue other than advertising income, i.e. revenue including sales
of applications and media content in Google Play, sales of equipment (Chromecast) and of rights to use
certain services rose from 6.1 billion dollars in 2014 to 7.2 billion dollars in 2015, i.e. an 18% increase.
Google's annual report reveals that this increase is primarily attributable to Google Play.

	Statista, June 2016 http://www.statista.com/statistics/276623/number-of-apps-available-in-leading-app-stores/.
Apple, Apple Reports Second Quarter Results, April 2016,
http://www.apple.com/pr/library/2016/04/26Apple-Reports-Second-Quarter-Results.html.
3
Includes revenue from internet, AppleCare and Apple Pay services, licences and other services.
4
	Apple, Communiqué de presse, 6 January 2016. http://www.apple.com/fr/pr/library/2016/01/06Record-Breaking-HolidaySeason-for-the-App-Store.html.
1
2
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• Data can increase switching costs without
systematically constituting a significant barrier to
switching between two platforms

a platform does not have the means to stop users from
passing on their personal data to a competitor, users
can give the same type of data to several competing
operators.

Data collected by platforms can increase switching
costs in two main ways:
- firstly, these data usually contribute to improving
the services offered by a platform, with users
achieving maximum efficiency of the service over
time. In this regard, the joint study by the Autorité
de la concurrence (French Competition Authority)
and the Bundeskartellamt notes that data
collection can increase switching costs insofar as
the service most used by an individual collects the
most information on their behaviour and is able to
adapt to this individual.
- secondly, the volume of data collected could
confine the user to using the platform,
discouraging them from changing services. As
such, in this respect the projet de loi pour une
République numérique highlights "the need for
protection in digital technology also involves the
confidence required for users and companies to
always be able to switch provider. Situations of
"confinement" where digital service users are
prisoners of their providers are detrimental to
both the individual freedom of choice and market
efficiency. Therefore, the aim should be to ensure
the competitive nature of the market and to reduce
barriers to user mobility." (free translation)1

• Digital technology and the fact that users are not
charged encourages them to use several platforms
simultaneously
Multi-homing is when consumers use - sometimes
simultaneously - several products offering the same
type of services. This phenomenon is particularly
widespread both in the digital economy and in
the context of services provided free of charge;
internet users use several social networks, or several
communication applications, at the same time, just as
television viewers watch several channels.
In its Facebook / What's App Decision, the
Commission estimated that between 80% and 90%
of communication application users use more than
one communication service in one month, and
between 50% and 60% of those users more than one
communication service in one day.
The multi-homing phenomenon reduces the risk of
one company occupying a dominant position, or of
this position being strengthened4.
Nonetheless, the Autorité de la concurrence and
the Bundeskartellamt have pointed out that an ideal
multi-homing situation is rare. In fact, switching
costs, including for free services, exist which reduce
this possibility of using several similar products for
the same service. In actual fact, the phenomenon of
multi-homing is limited by the differences in service
quality that separate platforms, and the experience
effects and network effects which limit the likelihood
of there being platforms offering equivalent services5.

However, this captive effect due to data is not absolute,
and it does not systematically prevent users from
using another platform, or even switching service. For
example, the individuals surveyed by NPA Conseil as
part of a recent study into programme choice in the
digital era said that they were signed up to almost
three social networks on average2.
Moreover, given the non-rival nature3 of the data, since

1
	Original quotation: “l’impératif de protection dans le numérique, c’est aussi l’assurance nécessaire pour les usagers et les entreprises d’être
toujours en capacité de changer de fournisseur. Les situations “d’enfermement” où les utilisateurs des services numériques sont prisonniers
de leurs fournisseurs sont préjudiciables tout autant à la liberté de choix individuelle qu’à l’efficience du marché. Il s’agit ainsi de garantir le
caractère concurrentiel du marché et de réduire les barrières à la mobilité des utilisateurs.”
2
	NPA Conseil, Reco TV : comment les Français choisissent-ils leurs programmes TV ?, June 2016, http://www.npaconseil.com/portfolio-item/
juin-2016/.
3
	Non-rival goods are those which can be consumed by several agents at the same time without resulting in losses.
4
	European Commission, Decision COMP/M.4731, aforementioned decision. The Commission considered that multi-homing is the cause of
strong competition on the online advertising and intermediation market and it would be misleading to say that, at the end of the operation,
AdSense would be the only intermediation platform insofar as the participation of advertisers on the platform is non-exclusive.
5
	Armstrong, M., Competition in two-sided markets, August 2002. The author divides multi-homing into three categories: that where both
sides are subject to a single connection (single-homing), that where one side is subject to a single connection and the other to multiple
connections, and that where both sides are subject to multiple connections.
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"Competitive bottleneck" situations: the example of the written press

A "competitive bottleneck" situation is a situation in which one side is present on one single platform (singlehoming), while the other side is present on several platforms (multi-homing).
The written press, and more specifically the political and general news press, provides an example of
competitive bottleneck. Readers can only purchase one press publication, as they have political opinions,
consumption habits and limited time to spend on this activity. Advertisers, insofar as they seek to reach as
many readers as possible, purchase advertising spaces in several newspapers simultaneously1.
Since one side of the market (readers) is present on one platform only (one press publication) and the other
side of the market (advertisers) is present on several platforms, each platform is therefore the only port of
entry to reach the readers which are present thereon2. Given the above, the platform has monopoly power
with regard to advertisers, and charges them a high (monopoly) price.
In a sense, there is a softening of competition between the platforms to attract multi-homing users, as they
do not compare different platforms, but seek to be present on all of them3. Nonetheless, this softening of
competition on the multi-homing side can be compensated by increased competition between platforms on
the single-homing side.

	Caillaud, B., Trégouët, T, Les marchés bifaces, Revue Lamy de la Concurrence, 6, p.106-112, 2006.
	Durand, B., Two-sided markets: Yin and Yang – a review of recent UK mergers, Law & Economics, Concurrences, No. 2-2008. http://www.
concurrences.com/revue/numeros/No-2-2008/Two-sided-markets-Yin-and-Yang-a?lang=en.
3
	Armstrong, M. and Wright, J., Two-sided markets, competitive bottlenecks and exclusive contracts, November 2005, p.15. http://else.
econ.ucl.ac.uk/papers/uploaded/124.pdf.
1
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3. the consequences for audiovisual
regulation
By analysing the characteristics of digital platforms1,
their indispensability in terms of access to audiovisual
content becomes clear; owing to their large audience,
they provide powerful promotional resources and new
content distribution media. Conversely, audiovisual
content is at the heart of the economic model of many
of these platforms.

- content search engine optimisation;
- the influencing power of platforms;
- the trend towards the standardisation of content
provision services;
- content moderation;
- compliance with copyright and intellectual
property laws;
- advertising innovation;
- data control and development;
- the distribution of value between platforms and
traditional audiovisual players;
- and the financing of content.

Owing to their function of establishing connections
between publishers, publishers, content distributors,
advertisers and end users, and to the development
of advanced technological tools for publishing and
monetising content, platforms foster the development
and emergence of new players and new formats and
contribute in a positive way to the development of the
audiovisual sector.

3.1 The neutrality of networks and platforms
Audiovisual content is increasingly distributed over
the internet (OTT), concurrently with traditional
methods for distributing television programmes (TNT,
satellite, cable and IPTV). However, video services use
a lot of bandwidth and involve heavy investment on
behalf of telecommunications operators. Thus, it is
estimated that in 2021, video will represent over 70%
of data traffic on mobile devices (laptops, telephones
and tablets)2.

Nonetheless, the foray of these platforms into the
audiovisual landscape, their concentration and their
market power raise several issues and present a
number of challenges in relation to the objectives of
audiovisual regulation which are the preservation of
cultural diversity, media pluralism, the protection of
minors and consumer protection, and the economic
development of the sector, which remain entirely
relevant in the context of digital media.

The role of the Conseil is to ensure that the distribution
of audiovisual services is not limited or restricted, in
order that the objectives of cultural diversity, pluralism
and the financing of audiovisual creation be reached
under these new content distribution conditions.

A great many challenges are faced by the audiovisual
sector in the digital era, and these can be divided into
ten themes:
- the neutrality of networks and platforms;

The digital intermediaries addressed in this study are platforms which play an intermediary role between audiovisual content, internet users
and other groups of users, such as advertisers, particularly social networks, video sharing sites, and search engines.
2
Ericsson, Ericsson Mobility Report, June 2016.
1
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The control of net neutrality only applies at network
level, without however resolving the issue of platform
neutrality, at application and service level, which also
presents challenges for the audiovisual sector. The
objectives of cultural diversity, pluralism and freedom
of communication can in fact suffer as a result of
platforms' capacity to restrict their access to content
providers, and in particular, application stores on
smart devices can prioritise specific content.

Net neutrality was the subject of further reflection at
European level in 2015, with the European Parliament
and the Council adopting on 25 November 2015 the
European regulation on the open internet1, which
entered into force on 30 April 2016. The Body of
European Regulators for Electronic Communications
(BEREC) was tasked with issuing guidelines to guide
national regulators in implementing the principles
established by the European regulation. Following
a six-week public consultation, to which the Conseil
contributed, the BEREC published the final version of
its guidelines on 30 August 2016.

Application stores do not have distributor status as
defined by the loi audiovisuelle3. However, this status
obliges companies that provide audiovisual services
to comply with non-discrimination rules, which limit
their power and potential abuse regarding publishers,
as is the case for example of television services from
internet service providers.

The European regulation on the open internet
stipulates that certain electronic communication
services requiring specific levels of quality may be
optimised2, under certain conditions. This may be the
case, for example, for linear IPTV services as specified
by the BEREC in its guidelines.

Publishers do not benefit from this basic protection
regarding application stores, which therefore have a
degree of freedom to structure their service provision,
choose the content that they want to distribute and,
if they wish, refuse certain publishers access, under
conditions which may appear unbalanced and which
do not fulfil transparency, non-discrimination and
objectivity criteria.

Moreover, the European regulation authorises
commercial and technical agreements between ISPs
and end users, and the practice of "zero-rating", which
involves prioritising certain services and not charging
consumers for the volume of data used to access
these services. The proposed guidelines contain a list
of criteria allowing national authorities to understand
the impact of this practice on a case-by-case basis.
Among these criteria are the position of players on
the market (ISP  and application in question), the
effects on the market and the effects on consumers in
terms of diversity, freedom of expression and media
pluralism. The analysis of these practices according
to these criteria primarily aims to ensure that these
practices do not harm cultural diversity by reducing
the access of certain audiovisual services to platforms.

Apple and Google, key players in the application store
sector, are in a position to impose access conditions to
their applications on their platforms upon publishers,
and even to refuse access to some of them in favour
of their own products.
The power of a platform over publishers is more or
less pronounced depending on the strategy that
it adopts. A  platform can either opt for a model of

Term used to refer to net neutrality.
	Or "managed services", as opposed to OTT services.
3
At community level, the "Audiovisual media services" guidelines do not define the status of distributor.
1
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3.2 Content search engine optimisation

comprehensiveness, based on having as much content
on offer as possible, or for an exclusivity model.

Once present on platforms, publishers face the problem
of the search engine optimisation of their services
among lots of other content, cultural or otherwise,
paid or free, and which is sorted and organised by the
platform according to categories and criteria that it
has set and that it can amend unilaterally.

Today, publishers' services are generally available on
several or even all application stores (multi-homing),
but it cannot be ruled out that a system of remuneration in exchange for exclusive rights might arise.

Challenge 1: how can non-discriminatory
access to audiovisual services from distribution
networks and balanced access of content
providers to platforms be ensured?

Smart television manufacturers, for example, prioritise their own services on their interfaces and in
their homepage. Sony and Philips, which have both

The Netflix Recommended TV logo
• Netflix has developed the "Netflix Recommended TV" logo aimed at device manufacturers who wish to take
advantage of the American service's renown to increase their sales.
• The label is issued to manufacturers who meet a certain number of criteria including the integration of
a special button on the remote control giving users direct access to the paid on-demand video service.
According to the information available on the page of the Netflix website dedicated to the logo1, a connected
television must meet at least five of the seven following criteria in order to bear the logo:
. the TV wakes and apps are ready to use straight away;
. when the user turns it on, the TV wakes at the same place it was when it was turned off;
. the TV comes with the latest version of Netflix with the
newest features;
. the viewer can use Netflix quickly after they turn on the TV;
. video resumes instantly when the user returns to Netflix having
used other apps or channels;
. the remote control has a button giving direct access to Netflix;
. Netflix is prominent and easy to access on the TV.

	Netflix, https://devices.netflix.com/fr_fr/row/recommendedtv/2016/#lg

1
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integrated the Android interface into their television
sets (PlayStation Store from Sony and TV App Gallery
from Philips) and the services offered via Android
(YouTube and Google Play).

Lastly, many website publishers condemn the opacity
of the recommendation algorithms on which search
engines and social networks are based, claiming that
they do not have the elements required to explain
their search engine optimisation or de-optimisation.
They also say that they are forced to pay in order
to obtain reasonable search engine rankings or to
purchase amplification campaigns in order to reach a
wider audience.

Moreover, audiovisual content publishers' applications
are mixed in amongst other services that are not
necessarily the same type. As such, the "TV and film"
category of the App Store has both audiovisual media
service applications (Netflix, MyCanal, CanalPlay) and
information applications (Télé Loisirs, Télé 7 Jours,
AlloCiné), without distinguishing between these two
types of services.

Challenge 2: how can the search engine
optimisation conditions practised by platforms
be improved?

Publishers are therefore obliged to invest in PR  and
marketing in order to improve their visibility on
platforms. These circumstances favour publishers who
are already established or who have a sufficiently solid
financial base.

3.3 The influencing power of platforms

Lastly, search engines and recommendation algorithms
developed by platforms also have a major influence
on the organisation and search engine optimisation
of content. They contribute, to a certain extent, to
taking away publishers' control of the distribution of
their content.

The influencing power of platforms among users and
the ever more advanced personalisation of content
also constitute a challenge for cultural diversity
and pluralism.
In June 2016, the Reuters Institute for the Study of
Journalism of the University of Oxford published a
survey on online news conducted in 26 countries in
which it emphasised the growing role of the internet
and social networks as news sources1.

With regard to search and recommendation engines,
the Android TV  interface and the service Molotov
both offer a cross-cutting search function which allows
users to search directly for a programme through
several applications or environments. When using this
function, users access content without going through
the publisher's environment, which disappears or
fades in the user relationship - the platform distributing
the audiovisual content directly showcases the brand
of the content, and not the brand of the publisher,
thus weakening the latter's activity.

This study revealed that 9% of French people surveyed
use social networks as a main source of news in 2016.
This figure goes up to 14% in the United States and
18% in Brazil. It is far higher among young people, at
28% for people aged between 18 and 24 on average
for the 26 countries studied.

1
	Reuters Institute for the Study of Journalism, Reuters Institute digital news report 2016, June 2016, http://reutersinstitute.politics.ox.ac.uk/
sites/default/files/Digital-News-Report-2016.pdf.
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Main news sources according to age group
(as a percentage per age group)
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Source: Reuters Institute of the study of journalism, Digital News Report 2016.
Question asked: what is your main source of news?

Moreover, the study revealed that of the people
surveyed, 44% sign in to Facebook and 19% to Youtube
in order to acquire information. The provision of
breaking news, the simplicity of accessing information
and the ease of sharing content and accessing
content which our community of "friends" has liked
are the main reasons for using social networks and
platforms such as Apple News and Google News as a
news source.

Moreover, social networks claim the role of news
source as well. As such, the News Feed Values
published by Facebook very clearly state the
informative function of the news feed:
“Your feed should inform.[…] We’re always
working to better understand what is interesting
and informative to you personally, so those
stories appear higher up in your feed”1
Adam Mosseri, VP, Product Management,
Facebook

Furthermore, the report points out that fewer
than one internet user in two clearly identifies the
content source when they access it by way of a social
platform. This phenomenon is likely to be reinforced
by the development of integrated services such as
Facebook Instant Articles and Google AMP, which
make consulting content on platforms easier and keep
users in their environments.

Most platforms that provide access to audiovisual
content offer each user a personalised service, using
algorithms based on their consumption data, their
interactions on social networks and on preferences
shown by the user. The fact that algorithms use users'
data allows platforms to personalise their service

Facebook, "Building a better News Feed for you", 29 June 2016 http://newsroom.fb.com/news/2016/06/building-a-better-news-feed-foryou/.
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according to the user's profile and recommend
content that they are likely to be interested in.

cultural diversity, given the influence these players
have, or least raises the issue of the effectiveness of
the diversity of information.

Facebook's economic model is built on this
personalisation, in theory in order to keep internet
users as long as possible on the platform to then sell
advertisers more accurate profiles, using very specific
sociodemographic and behavioural data.

A number of studies have demonstrated the extent of
the influencing power of recommendation engines,
particularly with regard to audiovisual content and
online music services;
- according to a study conducted by the IFOP  (a
French national market research agency)2, 79%
of people surveyed follow the recommendations
made by SVOD  services, and 64% for VOD 
services. 80% of those who subscribe to a SVOD 
service and 71% of those who subscribe to a VOD 
service think that these recommendations are
relevant;
- the MusicUsages barometer carried out by GfK 
for the SNEP3 shows that 62% of users of music
streaming services listen to editorial playlists
recommended by these services and 53% of
users select tracks and albums recommended by
the streaming service.

Our success is built on getting people the stories
that matter to them most. If you could look through
thousands of stories every day and choose the 10
that were most important to you, which would they
be? The answer should be your News Feed. It is
subjective, personal, and unique — and defines the
spirit of what we hope to achieve. […]
[…] Our aim is to deliver the types of stories we’ve
gotten feedback that an individual person most
wants to see. We do this not only because we
believe it’s the right thing but also because it’s good
for our business. When people see content they are
interested in, they are more likely to spend time on
News Feed and enjoy their experience.”1
Adam Mosseri, VP, Product Management,
Facebook (2016)

Content personalisation can meet user expectations.
In fact, given the very large - and growing - volume
of content available on the internet, the content
management and pre-selection work carried out by
platforms may prove useful, or even necessary.

Social networks gather extensive information which
comes from a variety of sources and as such may
contribute to the pluralistic expression of thought and
opinion. Nonetheless, the centralisation, processing
and sorting carried out unilaterally by platforms means
that they play an active role in terms of recommending
content which could be detrimental to pluralism and

Moreover, content personalisation meets publishers'
expectations by allowing niche content, which has
less visibility, to benefit from the renown of flagship
content, by appearing in suggestions when it presents
similarities with this flagship content.

	Facebook, "Building a better News Feed for you", 29 June 2016.
	IFOP survey conducted by the CSA on the usage patterns of VOD and SVOD users, April 2016.
3
	SNEP, MusicUsages barometer carried out in partnership with  GfK, June 2016, http://www.snepmusique.com/actualites-du-snep/
barometre-musicusages-le-premier-tableau-de-bord-de-la-consommation-de-musique-en-ligne/.
1
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provision services linked to the use of the same
operating system by device manufacturers.
Many manufacturers of television sets, media players
and games consoles, as well as some internet service
providers which distribute audiovisual services, have
dropped their own systems - at least in part - to
integrate the Android TV operating system developed
by Google. This is the case of the manufacturers
Asus (Nexus screens), Razer Forge TV, Sony, Philips,
Nvidia and soon Sharp1. In 2015, the internet service
providers Bouygues and Free integrated Android
TV  into the Bbox Miami and the Freebox mini 4k
respectively.

However, content personalisation faces several
challenges; firstly, there is a risk of the personalisation
algorithms and their results being distorted if the
platform offers the option of paying to improve the
search engine optimisation or the advertising of
services. Indeed, recommendations are more likely to
be based on commercial agreements than on objective
considerations related to the content itself.
Secondly, the efficiency of algorithms is limited in
terms of culture consumption, where the user's
sensitivity plays a key role in the choices they make; it
is less easy to predict emotions and artistic tastes than
buying intentions on an e-commerce platform. The
fact that algorithms have limited efficiency can lead
to a phenomenon of iteration by which an algorithm
does not innovate and always proposes the same type
of content. Including an element of uncertainty or
recommendations based on discovering new content
can resolve this problem, with a view to promoting
diversity, but also to educate users and open them up
to the world.

Similarly, many smartphone manufacturers have not
developed their own operating systems and use the
Android system, described by Google as "the world's
most popular mobile platform" (free translation)2.
Acer, Asus, hTC, Huawei, LG, Kyocera, Motorola,
Samsung, Sony and ZTE  branded devices therefore
have the same interfaces and all have the Google Play
application store installed. The Android system is also
widely used by connected watch manufacturers.

Challenge 3: how can content personalisation,
which can meet consumer expectations, be
reconciled with the overall goal of cultural
diversity?

Lastly, some fifty makes of car have integrated the
Android Auto system, which showcases certain music
applications on its homepage, including Google Play
Music and Spotify and radio aggregators such as Sticher
Radio and TuneIn. The Les Indés Radio application
announced its arrival on Android Auto in a release of
21 March 2016, emphasising the importance of their
presence on the platform: "According to Médiamétrie,
a third of all radio listening takes place in the car.
Therefore, the integration of the Les Indés Radio in
vehicles is a huge step forward in terms of audience
and visibility for independent radio stations." (free
translation)3

3.4 The trend towards the standardisation
of content provision services
The challenges related to the visibility and search
engine optimisation of content are heightened by
the trend towards the standardisation of content

	Android, https://www.android.com/intl/fr_fr/tv/.
	Android, https://www.android.com/intl/fr_fr/phones/. Original quotation: “la plate-forme mobile la plus utilisée au monde.”
3
	Les Indés Radios, "L’appli Les Indés Radios poursuit son développement et arrive sur Android Auto", March 2016, http://www.lesindesradios.
fr/blobs/com.cardiweb.cardiboxv6.cm.business.Article/3305413215942578735/fichier/1/fr/CP_Appli_Les_Indes_Radios_Android_Auto.pdf.
Original quotation: “Selon Médiamétrie, un tiers de l’écoute radio se fait en voiture, l’intégration de l’application des Indés Radios dans les
véhicules constitue un enjeu majeur en termes d’audience et de visibilité pour les radios indépendantes.”
1
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The "mass" use of an operating system strengthens its
negotiating power with content providers.

Platforms such as video sharing sites and social
networks are therefore exempted from all a priori
control of content published in their environment by
third parties provided that this content is published by
third parties, unlike audiovisual media services.

The outsourcing of the content interface by
manufacturers benefits consumers, who are thus
able to access a content provision service of a certain
quality, regardless of the price range of the television
set compatible with the interface. Furthermore, if
consumers switch devices, they will be presented with
a familiar environment.

Platforms are considered as hosting service providers,
as defined by the loi n°2004-575 du 21 juin 2004
pour la confiance dans l’économie numérique (LCEN),
according to which they cannot be held liable if they
act expeditiously to remove or to disable access
to illegal content, upon being aware of the illegal
nature of the content. Nonetheless, hosting service
providers must put in place an easily accessible and
visible mechanism allowing members of the public
to bring illegal content to their attention. Illegal
content is defined as content which participates in
endorsing crimes against humanity or terrorism,
inciting racial hatred, inciting hate towards people
owing to their sex, their sexual orientation or identity
or their disability, child pornography, inciting violence,
particularly inciting violence against women, as well
as offences against human dignity.

However, this outsourcing is likely to harm the
diversity of content made available to the public - it
leads manufacturers - who are, of course, competitors
on the device sales market - to offer a similar range of
audiovisual content. Similarly, Bouygues Telecom and
Free, who compete with each other on the internet
provision market, have both adopted the Android
system and therefore offer relatively similar ranges
of content.

Challenge 4: how it can be ensured that when
manufacturers adopt the same operating system
this does not constitute an obstacle to innovation
and diversity, to the detriment of consumers?

These legal obligations pursuant to the protection
of minors and audience protection are generally
supplemented by rules set by platforms in accordance
with their content policy.

3.5 Content moderation

As such, every platform has its own regulations which
can be consulted on its website and, moreover, a
mechanism for reporting and moderating content
which may harm the objective of consumer protection
or copyright rules (see infra). Platforms have teams
dedicated to processing these reports and removing
the content reported, even closing accounts in the
event of repeat offences or serious violations.

The loi n° 86-1067 du 30 septembre 1986 relative à la
liberté de communication obliges audiovisual media
service publishers to exercise a priori control over
the content that they broadcast. This law expressly
excludes services for communicating to the public by
electronic means which offer content published by
third parties from its scope of application.  
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Reporting and moderation mechanisms can take
various different forms. For example, on Periscope,
the comment flagged up is submitted to a sample
of users, who decide whether or not it should be
removed. Facebook employs artificial intelligence to
supplement "human" content moderation work, by
setting up algorithms which flag up offensive images1.

The current legal framework for protection of the
public, and minors in particular, poses relatively few
constraints for platforms. In this respect the proposed
revision of the Audiovisual Media Services Directive
presented by the European Commission in May 2016
includes extending the scope of application of the
Directive to video sharing sites. Consumer protection
regulations, based on a system of co-regulation
between public authorities and platforms, would apply
to video sharing sites. This co-regulatory system, which
would give platforms a certain degree of freedom
to determine protection levels and tools, could be
limited in terms of efficiency and effectiveness, in
opposition to restrictive rules set unilaterally, which
platforms would be obliged to follow.

Lastly, Facebook, Twitter, Microsoft and YouTube
recently signed a code of conduct with the European
Commission, according to which they undertake to
look into the majority of valid reports within 24 hours.
However, this charter is not binding2.
Tools for reporting illegal content are not always
enough to reach consumer protection objectives.

The approach of co-regulation between players and
public authorities, and potentially users, should also
allow public protection and freedom of expression
objectives to be reconciled. One may indeed question
the legitimacy of platforms themselves deciding
the level of consumer protection to implement, i.e.
unilaterally refusing the publication of certain content,
given that these platforms are accessible to all and used
by a large number of internet users. This issue is often
reflected in public debate, when platforms remove
content that does not comply with their moderation
rules. Some users have complained about the removal
of works of art (L’Origine du monde by Gustave
Courbet) and personal pictures (photo of women
breastfeeding their babies) from Facebook, which
prohibits the publication of videos containing nudity3.
YouTube's recent update of its advertiser-friendly
content guidelines has also caused controversy.

Firstly, given that hosting service providers are
exempted from all a priori control of content published
on their platform, content remains accessible as
long as it has not been flagged up or detected by
the platform. Moreover, this content is likely to be
published again after it has been taken down once.
Furthermore, reporting mechanisms put in place by
platforms are ineffective in relation to live videos,
as it is impossible to exercise a priori control. Any
user can broadcast any content live, without the
platform being in a position to remove it immediately.
This consequence of the possibility to publish content
live offered by platforms is frequently the subject
of public debate whenever shocking videos or images
are published, such as scenes of suicide, rape,
terrorism, etc.

TechCrunch, "Facebook spares humans by fighting offensive photos with AI", May 2016, https://techcrunch.com/2016/05/31/terminatingabuse/.
2
European Commission, "European Commission and IT Companies announce Code of Conduct on illegal online hate speech", May 2016
http://europa.eu/rapid/press-release_IP-16-1937_fr.htm.
3
Facebook, Déclaration des droits et responsabilités, https://www.facebook.com/legal/terms?locale=fr_FR.
1
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According to YouTube, content that is considered
"inappropriate for advertising" includes, but is not
limited to "sexually suggestive content, including
partial nudity and sexual humor" (free translation)1 or
which deals with "controversial or sensitive subjects
and events" (war, political conflicts, etc.)2, which some
video makers ("YouTubers") consider to be a form of
censorship3.

As such, platforms have developed reporting tools
such as ContentID, a solution for managing the rights
of protected content and its monetisation, developed
by YouTube. However, rights holders frequently
complain about the presence of illegal content on
platforms and question the effectiveness of certain
platforms' reporting mechanisms.
In this respect, it should be noted that the proposal
for a Directive on Copyright in the Digital Single
Market published on 14 September 2016 by the
European Commission includes a reinforcement
of the obligations incumbent upon platforms.
This reinforcement is primarily focused on obligations
of means and of transparency towards rights
holders and does not affect the status of hosting
service provider.

Challenge 5: while platforms provide new
spaces for users to express themselves and
post content, could new content moderation
methods ensure a better balance between
consumer protection and freedom of
expression?

3.6 Compliance with copyright
intellectual property laws

While platforms providing access to audiovisual
content contribute to broadcasting and dissemination
of works and consequently to the general interest
objective of providing the widest possible access
to content, compliance with intellectual property
continues to be the primary source of financing for
content creation which must be protected to the
benefit of cultural diversity.

and

In addition to the challenge of finding a balance
between consumer protection and freedom of
expression, current content moderation methods
also raise the issue of compliance with copyright and
intellectual property laws.

Challenge 6: how can the widest possible access
to works in compliance with copyright and
intellectual property laws be ensured?

In accordance with the Intellectual Property Code,
online communication to the public services publishers
must ensure that content protected by copyright or
a related right is not published online without the
permission of the rights holders. As for illegal material
in term of consumer protection and the protection of
minors, the LCEN states that hosting service providers
must have mechanisms in place for reporting content
published without the consent of the rights holders
and "act expeditiously" to withdraw access to this
content upon being aware of its illegal nature.

3.7 Advertising innovation
The development of media and the range of audiovisual
content online has led to a boom in the consumption
of this content on the internet and has greatly

	Original quotation: “des scènes de nudité partielle ou d’humour à caractère sexuel [ou] traitant de sujets et d’évènements controversés ou
sensibles.”
2
	YouTube, Consignes relatives aux contenus adaptés aux annonceurs, https://support.google.com/youtube/answer/6162278?hl=fr.
3
	Stratégies, You Tube fixe des règles plus strictes pour la monétisation, 2 September 2016.
1
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as interstitial ads (advertisements that are displayed
full-screen, covering the entire page), or started
offering ad-free subscriptions2.

increased the time we spend in front on screens. At
the same time, improvements to tools for tracking
internet users' usage patterns and geolocation tools
have improved the quality of data collected. These
developments have paved the way for a great many
innovations in the field of online advertising, including
programmatic buying and targeted advertising,
and have led to increased advertising pressure
on consumers.

Some industry professionals believe that improving
the quality and relevance of the message conveyed
may contribute to making advertising less intrusive
and therefore more easily accepted by users who could
thus be led to provide access to more of their personal
data. This then raises the issue of the relevance and
volume of connected data in order to reach objectives
that users and publishers must share.

Firstly, increased advertising intensity is not neutral in
its effect on consumer well-being, as shown by the increasingly widespread use of software which stops ads
appearing when browsing the internet (adblockers).

Secondly, programmatic advertising marks a break
with the marketing methods of advertising slots on
linear television services where the power of slots
lies first and foremost in the number of people the
message reaches.

The use of this type of software destabilises publishers
of websites whose economic model is based on
funding through advertising, which has a direct impact
on the financing of content creation.

On the internet, targeted advertising is carried out
by means of several factors: the identification of
the individual using the device facilitating the
connection, detailed knowledge of the user's interests
by combining all of these browsing data and, lastly,
the development of techniques for marketing
advertising spaces.

In response to the development of adblockers, in
March 2016 the Association of Publishers of Online
Content and Services (GESTE) organised an awarenessraising campaign among users of these adblockers, in
which some forty press and content sites took part.
With the goal of "drawing users' attention to the
indispensable nature of advertising as a method of
financing" websites (free translation)1, publishers sent
out an educational message, asking their consumers
who use adblockers to disable the tool on their site.
Some have chosen to downgrade the user experience
or block access to content.

As it stands, targeted advertising cannot be
implemented on all linear services due to regulatory
reasons (area-specific advertising is prohibited for
certain types of services), factors to do with access to
the usage data used to target advertising, or reasons
related to broadcasting methods (anonymity on
digital terrestrial television and the storing of data by
distributors on the managed networks).

In exchange, publishers committed to decrease
advertising pressure, discontinue certain formats such

	GESTE, Communiqué du 18 décembre 2015, http://www.geste.fr/activites/action-commune-face-aux-adblocks. Original quotation:
“d’attirer l’attention du lecteur sur le caractère indispensable de la publicité, comme mode de financement.”
2
	GESTE, Communiqué du 11 avril 2016, http://www.geste.fr/activites/semaine-sans-adblocks-bilan-tres-positif-pour-les-editeurs.
1
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3.9 The distribution of value between
platforms and traditional audiovisual players

According to some publishers, they should be able to
benefit from these developments which for the time
being only benefit internet players not subject to
audiovisual regulation.

While digital platforms can contribute to value
creation and be sources of opportunities for the
industry, both in terms of exposure and by encouraging
and contributing to innovation, they do capture a
significant share of the market value.

Challenge 7: how can it be ensured that
advertising innovations allow the challenges
and expectations of all players to be reconciled?

In fact, platforms are capturing an increasingly large
share of the advertising market, the equilibriums of
which they alter, in a context in which the overall
advertising market in France is not growing. Net
advertising revenues remained stable in 2015,
following three consecutive years of decline.

3.8 Data control and development
Access to users and to their data is a central issue
for all content publishers and platforms providing
access to audiovisual content, in that understanding
consumption habits through user data is a key factor
in the continuous improvement of products and
services offered.

In addition to the issue of value capture, there is that
of the division of revenue received by platforms.
In recent Communications on copyright, audiovisual
media and platforms, for the third quarter of 2016 the
European Commission has announced "a copyright
reform package aiming to achieve a fairer allocation
of value generated by the online distribution of
copyright-protected content by online platforms
providing access to such content." (free translation)1.

Moreover, data are at the heart of the economic model
of digital platforms and of publishers of audiovisual
media services which are funded by advertising, and
constitute a key element for advertisers.
On platforms, publishers lose their direct relationship
with users, ceding this to the platform and can,
as a result, also lose the control of the usage data of
its users.

At national level, players in the music sector signed an
agreement for the fair development of online music
following the mission entrusted to Marc Schwartz in
2015 on the digital exploitation of music. Under the
terms of the agreement, "the French music industry
undertakes to get involved in European Commission
projects to update copyright and related rights and
the issue of the allocation of value with platforms."
(free translation)2.

More generally, the diversification of consumption
patterns and audience fragmentation pose difficulties
in terms of aggregating data and thus enhancing
content available on the internet.

Challenge 8: how can the access conditions of
publishers to consumption data of their content
on platforms be improved, given the importance
of audiovisual content for platforms?

Challenge 9: how can it be ensured that value
is allocated fairly between all of the links in
the chain?

1
European Commission "Single Market: Commission updates EU audiovisual rules and presents targeted approach to online platforms",
May 2016, http://europa.eu/rapid/press-release_IP-16-1873_fr.htm; Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions, Towards a modern, more European copyright
framework, December 2015, https://ec.europa.eu/transparency/regdoc/rep/1/2015/EN/1-2015-626-EN-F1-1.PDF. Original quotation: “un
train de mesures visant à réformer le droit d’auteur afin de parvenir à une plus juste répartition de la valeur générée par la diffusion de contenu
protégé par ledit droit sur les plateformes en ligne qui donnent accès à ce contenu.”
2
	Ministère de la culture et de la communication, "Fleur Pellerin, Ministre de la culture et de la communication, salue un accord historique pour
la filière de la musique", September 2016, http://www.culturecommunication.gouv.fr/Presse/Communiques-de-presse/Accord-historiquepour-la-filiere-de-la-musique. Original quotation: “l’industrie musicale française s’engage à se mobiliser sur les projets de modernisation du
droit d’auteur et des droits voisins de la Commission européenne et l’enjeu du partage de la valeur avec les plateformes.”
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3.10 The financing of content

tools available to creators (Amazon Studios, YouTube
Space), or by establishing partnerships with them.

The issue of adjusting creation financing mechanisms
with a view to sustaining their impact has arisen at
a time when platforms are playing an increasingly
important role in the industry's economy at supranational level.

It should be noted, however, that some platforms,
such as YouTube, Amazon and Apple, are starting to
invest in content to fuel their paid services for which
they play the role of publisher.

Platforms, which are not currently obliged to invest
in production, do not generally contribute to prefinancing works, unlike traditional players.
As it stands, these platforms tend instead to provide
ex post funding by paying out a share of the value
that they have captured primarily through sharing
advertising revenue.

The audiovisual sector's current funding system is to
a large extent based on rules established at national
level. However, the national framework can but
partially address these issues insofar as platforms
are present in a number of countries, most of
which are not subject even to the rules set by the
community framework.

Furthermore, they contribute to funding the industry
by other means, for example, by making production

Challenge 10: how can the creation funding
system be adjusted?
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4. conclusion
challenge the market positions of established players
by their behaviour.

Platforms are intermediaries that establish links
between different groups of economic agents consumers, advertisers, and rights holders. Both
competitors of, and complementary to, traditional
players in the audiovisual sector, they alter the
economic equilibriums of the audiovisual sector. These
platforms group together several types of agents
and operate under the two-sided market structure,
essentially based on network effects reinforced by
their global dimension and the economies of scale at
the root of positive feedback mechanisms.

The concentration of platforms and their market
power also constitute issues in terms of the objectives
specific to audiovisual regulation, which remain
entirely relevant in the context of digital media.
As such, the objectives of cultural diversity, pluralism
and freedom of communication may suffer: firstly,
owing to platforms' capacity - given their market
power - to prioritise certain content to the detriment
of others when users access the platform, or in terms of
their search engine optimisation, and secondly, owing
to the risk of content provision services becoming
standardised, which is linked to the dominant position
of certain platforms. The development of platforms
also raises the issue of adapting creation funding
mechanisms to an environment in which platforms
are playing an increasingly large role in the economy
of the industry at supranational level. The influencing
power of platforms among users and the ever more
advanced personalisation of content also constitute a
challenge for these objectives.

These characteristics tend to reinforce the
concentration of players and foster the emergence
of strong market positions, thus raising competition
issues in an industry which is restricted by general
interest objectives to be safeguarded.
Nonetheless, platforms are restricted by the constant
innovation playing out on these markets and the price
model that forces them to offer new services at low
prices, or even free of charge. The ever-increasing
number of services developed by these players
and the rapid pace of innovation may also be
beneficial to consumers, since, although a platform's
market power cannot be challenged by its current
competitors, it is constantly under threat from a
potential future innovation that could win over the
entire market and cause the established players to
lose their market shares.

Furthermore, platforms' activities involve consumer
protection issues wherever these activities depend on
the collection and use of user data, and the provision
of a very large volume of content published by a range
of (amateur or professional) players, in a relatively
unrestrictive legislative framework.

The sectoral regulatory authorities and the competition
authorities must therefore ensure that it is always
possible for this innovation to appear and for new
players to enter, so as to safeguard the contestability
of the market. It would therefore seem that we need
to prevent the reinforcement of entry barriers in
order to allow for the appearance of new players and
limit switching costs. This would improve consumer
well-being and would maintain their ability to

Lastly, the economic model of platforms and their
growing weight in the audiovisual economy disrupt
the industry's value chain and the methods of
financing audiovisual content and the networks that
deliver this content to users. These platforms are
sources of opportunities for the industry, but they do
create tension in terms of the value created and the
allocation of this value.
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financial risk usually borne by publishers in traditional
media. As such, where platforms do not purchase the
content themselves and do not bear the financial risk,
they alter creation funding mechanisms and radically
change the industry's economy. The value created by
these platforms is therefore difficult to evaluate, nor
are the distributive keys easy to identify.

Just like a number of economic activities, the digital
economy radically changes the entire ecosystem of the
audiovisual sector, changing the role and position of
each player in the value chain. Although the television
still plays an important role in the consumption
of audiovisual content, viewers' usage patterns
continue to change and diversify - consumers possess
more and more screens, and consumption patterns
are changing.

Between these content providers and television
viewers, publishers and distributors also implement
strategies in their respective fields in order to adapt to
this new environment.

In the context of these new circumstances, a new
kind of player has emerged, serving as a catalyst for
innovation and changing the structure of the industry.

While continuing to preserve their historic activity
and their own environments, publishers are gradually
developing on these new media which constitute
a promotional and broadcasting tool which is
nowadays indispensable. Nonetheless, in publishers'
environments and on platforms, the economic model
of publishers' activities is yet to be stabilised. Not
only are audiences more difficult to capture than on
traditional media, but they are also more difficult to
monetise - methods for marketing advertising spaces
and their price levels differ from those practised in
linear television and depend to a very large extent on
access to consumer usage data.

• The nowadays key role of platforms in access to
audiovisual content
Audiovisual content providers are the first to be
affected by these changes and therefore have a
growing number of broadcasting media available to
them, owing to the development of online provision
services, the diversification of which encourages
providers to innovate and create more and more new
formats. Just like the content they create, audiovisual
content providers themselves are diversifying amateur content features alongside professional
content and, in some cases, it is difficult to distinguish
between the two.

Lastly, the distribution of, and access to, audiovisual
media services have also changed radically. An
increasingly large number of distribution and access
methods have sprung up - alongside historic provision
services on managed networks, purely audiovisual OTT
provision services such as Molotov have appeared,
as have services providing more diversified content
such as Chromecast, Apple TV and smart televisions.
On mobile screens, audiovisual content is primarily
distributed by application stores which provide
access to audiovisual content, whether in publishers'
environments or on third party applications.

Platforms provide these content providers with direct
access to a very wide audience owing to their ease of
access for end users and their development on a global
scale. They constitute both a source of opportunity
and a new challenge for content providers, insofar as
these platforms generally pay rights holders by means
of a revenue sharing mechanism directly linked to
the success of the content rather that an upstream
funding system. When they have a presence on
platforms, content providers themselves take on the
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authorities to monitor and maintain the contestability
of these markets and to foster innovation and ensure
that users continue to exercise power. As such, it seems
necessary not only to prevent the reinforcement of
entry barriers in order to allow for the appearance
of new players, but we also need to restrict switching
costs, so as to promote user well-being and maintain
their capacity to challenge the market positions of
established players by means of their behaviour.

As such, platforms have penetrated the audiovisual
industry with innovative activities which contribute to
the sector's development - they enable the creation of
new formats more suited to digital use, provide new
content broadcasting and display channels, improve
content personalisation and are radically changing the
world of content publishing. Platforms have a growing
influence over the entire value chain, blurring the
boundaries between what were in the past separate
fields, and enabling the emergence of hybrid models
which combine the functions of publisher, producer
and distributor. They have in fact become audiovisual
players in their own right, sometimes even developing
traditional publishing and distribution services which
compete more directly with historical players.

The characteristics of their economic models,
essentially based on both direct and crossed network
effects, strong economies of scale and positive
feedback mechanisms are generally conducive to
the emergence of global players with strong market
positions. The size of these platforms gives them
access to a very large user base, which local publishers
cannot reproduce, thus giving platforms undeniable
negotiating power in commercial relationships with
audiovisual players.

Lastly, in spite of the "natural" constraints on them
which weaken their very strong market power to a
certain extent, platforms are not subject to sectoral
regulation and raise issues relating to the application
of the objectives of this regulation, which aims to
ensure the development of the sector and a high
level of consumer protection and is underpinned by
basic general interest objectives such as the freedom
of communication, cultural diversity, pluralism, etc.
These objectives remain relevant for all audiovisual
activity, including when carried out on the internet,
and regardless of the type of player performing the
activity. Nonetheless, the audiovisual legal framework
as it currently exists is only partially applicable. On the
one hand, platforms distort the existing categories,
sometimes even rendering them obsolete - today, the
concepts of publication and distribution are difficult to
distinguish from one another in many cases.
On the other hand, platforms far transcend the
geographic borders of the framework applicable
in France - they are usually set up abroad, have a
presence on a number of geographic markets and
develop strategies on a global scale, making any
attempt to regulate them at national level futile.

Nonetheless, the constant innovation playing out
on these digital markets and dependence on user
behaviour can contribute to the market power of
these platforms being challenged. It is therefore up
to the sectoral regulatory authorities and competition

The response of the various authorities and courts
to the unprecedented development of this industry
must therefore be measured and take into account all
parameters affecting the sector. Moreover, it must be
consistent at European, and even international level.

The impact of these platforms on the entire ecosystem
is all the more significant as they are based on specific
economic models which are conducive to strong
market positions.
• Economic characteristics that are likely to lead to
the appearance of strong market positions and as
such present a challenge for audiovisual regulation
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